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7"01
Intro

Today we will Be“H begin 7197 nX maw 7w 919, and learn
p q7 of R X122 NOONL.
Some of the topics we will learn about include:

PRI 1’171) 1NN RO

The burden of proof always rests on the claimant, even if
MR PP

RDW IR P00

The claimant is certain, and the defendant is uncertain.

However, in cases of inherent uncertainty, ©13110
disagrees, and says

PPN pova Homn o

The disputed amount is divided.

Ra17 903 PR
The Gemara cites a n,>nn whether we make assumptions
based on a majority regarding monetary matters.

121N YnS PR
We first settle the claimant’s issue, before dealing with a
related counter-claim raised by the defendant.

AW 77N 7179
The Gemara establishes how to allocate responsibility
when a pregnant cow damages another animal.

DafHachaim.org

172NN RIVINN
NARIN PYY
Evenif
M2 IR PT)
RNPW IR P7TN

DOPID disagrees, and says
1’P21N PDO2 HVINH PPN

X217 N2 TR

NN Y2INH Pppr

NTON NID
NNAY
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W2 AT NP N33
. So let's review...
YN
Zugt di Mishnah
i —— 7957 NN AN N
1732 77721) RIDN
Ifan ox gores a cow, and a dead calf was found next to her; AREE nﬁ:‘y NX)
172 M1 ROW TV DR V1T PRI If an ox gores a cow, and a dead calf
72 ANV DR was found next to her
And we do not know whether she miscarried before she
was gored, and so the owner of the ox is not liable for the M9 A NOY Ty ON PN PN
calf;
Or she miscarried as a result of the goring, and so the ﬂ'l‘?’ AN ON

owner of the ox IS liable for the calf as well; And we do not know whether she miscarried
before she was gored, and so the owner of the ox

7795 P13 O30 DYWn
TS pr YA . .
He pays ¥ the damages for the cow, for which he is ‘ls nOt'hab le for the calf; )
certainly liable; and only % of the damages of the calf, Or she miscarried as a result of the goring,
because it’'s questionable whether he’s liable. and the owner of the ox is liable for the calf as well

b o1 xn abwn
919 Pt A

He pays 1, the damages for the cow
forwhich he is certainly liable;
and only ¥, of the damages of the calf,
. because it’s questionable whether he’s liable.
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And as the Gemara explains;

ORIW IR ATHP 27 IR

OIPMO AT

PPN OO HOMN I MRT

As Tosfos explains

POTIONY IR DNV RY2

The circumstances here are inherently unclear even
without their respective claims, and so ©13210 holds that
we divide the disputed sum between both parties.

DMPIR D'1IN HIR

PTaYTmOHm

PRIN PHY 1IN KX

The o'non disagree, and maintain that the burden of proof
is always on the claimant, and so he only pays for the cow.

The Gemara explains that the term 5172 553 indicates the
extent to which this principle applies:

1.

M1 WIR PYIIOR

ROV TN P10

Even if the p), the plaintiff] claims to be certain of his
claim, and the »’t», the defendant, is unsure of his claim,
we still say X375 1amn R3n, and he is exempt.

2.

Alternately, it refers to the following npbm>:

1IN% W M0

P23 R3O

If someone purchased an ox and subsequently discovers
that it's violent and has gored;

IR T

myo npnim N

He may return the ox for a refund, because it is not
suitable for plowing;

IR HRIVY

MRV N

P roon o nwh

The seller can claim that it was intended for slaughter, and
so its goring is irrelevant.
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SNl pie 3/ 2 P
DYINIX DNON Har DIDNID 2T 1T
PT2ANTI O Nt PN IDRT
172NN RN D02 HVINN
PRI POY PPN

The ppon disagree, Av Tosfos expluins
burder of progf iy aluayy PDPPND N
on the claimant, The circumstances heve are
and 30 he o Mé”' WWML&&W@(/MW&?%&M‘
/d , f/wtf%;. their respective claims,
and 30 01300 holdy that
we dwide the /M/mfe/ Su
between éof/y/wrﬁa/.

972 99

@

72 MR P21 19DR
RNW IR PN

Even if the pny, is certain of his claim,
and the pm is unsure,
we still say
NIN PO 1IND RN
and he is exempt.

@

It refers to the following nmbnn:

1N22 RPN - 177221 NW ONN

If someone purchased an ox
and then discovers that it is violent and has gored

WE P
Nt N
myLv NPN
He may return the ox
forarefund,

because it is not
suitable for plowing;

Wt fol
19 MROW N
12 PNPdN HONVH

The seller can claim that
it was intended for slaughter,
and so its goring
is irrelevant.
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The Gemara explains that we can usually determine the
buyer’s intentions, as follows:

RT79 PTT RIOR

RNO15 PATT X123 R

Whether he usually buys oxen for labor or for meat;
OR

R'TIDTR

RIO2) 1T N

Whether he paid the higher price of an ox suitable for
plowing, or the lower price of an ox for slaughter;

However, their Machlokes is in a case of

RNOIIY K779 P17 RID

Someone who typically buys oxen for both purposes; and
R'T7NDT1 NP RIV2 PPIRT

The price of meat rose and now equals the price of an ox
for plowing.

Therefore, 27 says

NI IN2ION

T NI RTIDOWPRT RN

We follow the majority, and assume that the ox was
bought for plowing, and so

myv npn

He can return it.

However, 5Xw maintains

R217 902 P9IR "D

gilol el

RIOPIDIR

RN PR RS

We only follow the majority regarding prohibitions, but
we do NOT make assumptions based on a majority
regarding monetary decisions. Therefore,

PRI PHY 1AM RN

We apply the major principle of 17°amm X% even against
a claim supported by a 219, and the seller is not obligated to
refund the money.

DafHachaim.org

We can MM@ determine the éu?er 'y indentionss % »

N7 DT N
RNDD1 MT N

Whether he paid
the higher price of an ox
suitable for plowing,
or the lower price
of an ox for slaughter

1277 8722 X
NYT7H
1277 8722 X

NN

Whether he usually
buys oxen for labor
or for meat

However, their Wachlokes i in a case 0/5 .

RND2IM X799 1277 RI12)

If he typically buys oxen for both purposes; and
RYT7 DT R RIWI PPIRT
The price of meat rose
and now equals the price of an ox for plowing.

Sl Y
R IN VIR D R IN2 O
NNONR2 MPIRT RN
NINN2 Har 2277 NID RITID
NR2179 N2 ]J"’TN R we follow the majority

and assume that
the ox was bought
for plowing, - and so

NI MDY DpH
and he may return it.

We only follow the majority
regarding prohibitions,
but not regarding money.
Therefore,
177200 XRIRINN

NORIN 1PHY
We apply the principle of
172DD NWIDD even against a n,
and the seller is not obligated
to refund the money.
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The Gemara now brings a source for the principle of
PRI POV 1IN ROV

The Pasuk says

DITOR WP 0727 HY2 D

The relevant party should approach the 7 3, meaning
DR PRI VW

He should present his proof.

However, the Gemara questions

R b

NI RI10

A Pasuk is not necessary, because it is simple logic:
RDRI Y PRIT

N'OR 12D IR

The one who is in pain goes to the doctor.
Similarly, the burden of proofrests on the claimant.

Rather, the Pasuk teaches another Halachah:

7510 vnS ROR PRRI PR

As Rashi explains,

TIOIW 73D YD VI JIRT A0

YN NOON 1YW N

If 2187 claims that pyrpw owes him money, and pynw
responds that j2187 seized some of his belongings, we first
deal with j2187's claim and compel py»w to pay him, and
only then do we deal with pynw’s counterclaim.

The Gemara adds - Howewer

75NN Yan® PRRIw 0w

702151 RPT

Occasionally we DO respond to the defendant first, such
as if he has a unique opportunity to sell the items in
question for a substantial profit, or if repaying the loan
will adversely affect his financial standing.
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MRIN 1YOY 12NN RININN

o= o=
oo b
The relevant party

should approach
PT M

p;)',@ DY) éf(_:'
He should present
/ua//zroof

2

RN X720 RIP Y NO
it is simple logic
RYOR 129 TR R2IND N 2IROT

The one who is in pain goes to the doctor.
Similarly, the burden of proof rests on the claimant.

v
Ruther, the Pasuk teaches

o= o=

PN i

2y YL/ 1ppg) 1
% D claimy that il owey him money,
and it responds that wﬁe/ iy éa&W
w&%«im‘ deal with AUy claim
and compel yypt to pay him,
4 m[?/ then do we deal with I’y couniterclaim.

NoNN Yan1® PpPPTIY DNYD
17021 79T RPT
Occasio we do respond to the defendant first:
Z%/wmw ' Worfmfﬁ/w%/w
the items inv anz /ar w substanitial /Wo%of
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The Mishnah continues;

NV DR AW 779 1N

7783 77 R3O

If a pregnant cow gores an ox, and we then find a calf at its
side;

775 AP ROW TV OR M7 PR

772 MWD DR

And we do not know whether it gave birth before it gored,
and so he can only collect 1321 from the cow, or if it
gave birth afterwards, and so the fetus participated in the
damage, and is also indebted to pay 19w» P13 °3m;

77977 112 P80 DONWN

TN P P YA

He pays ¥ the damages from the cow, and % of the
damages from the calf.

The Gemara wonders
DTV RO RY2T DI RP1I ib!
Why should he pay % of the damages?!

R17 explains that the Mishnah is speaking of a case of
TNT TN 779

The cow and its calf have one owner. Therefore,

M2 T2 T AT 12 ROWD R

Tom PR 3n 9 ohnwn

If we certainly know that the cow was still pregnant when
it gored, the owner must pay 11 °xn from either the cow or
the calf, because as X171 said

ATOW 7R PRI 170

One can collect damages from the fetus of a damaging
animal, because

N7 779

Itis part of the cow’s body.

However,

PNV NOMIIN

NXD 70 PR

One cannot collect damages from the egg of a damaging
chicken, because

RI7 ROV RWPD

It is not part of its body.

DafHachaim.org

>N

T AN N 119D 1)
MR 1Y NN

If a pregnant cow gores an ox,
and we then find a calf at its side

M9 MR N Y ON T P
M99 AR o8

And we do not know whether it gave birth before it gored,
and so he can only collect prr¢n from the cow,
orifit gave birth afterwards
and so the fetus participated in the damage,
and is also indebted to pay191ap pr2IxD.

FMD 11 P13 "R DN
=91 §1 1 A

He pays v, the damages from the cow,
and ¥, of the damages from the calf.

2

The Gemara wonders

NNT2Y RN RY2T 221 RPT) "D
Why should he pay % of the damages?

AP
The Mishnah is speaking of a case of

TNT TN NId

Therefore,

N2 %0 NTN2 7Y MNT Y RVYWD X

TOM PN NP1 DONWN

If we certainly know that the cow was still pregnant
when it gored, the owner must pay praen
from either the cow or the calf - because as N1 said

DPTIY NHIND
NNNIP NI 1N
One cannot collect damages
from the egg of a damaging
chicken, because
NN RSV RWYD
Itis not part of its body.

NPTV NND
NTHhw naa

NN NO1
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However, we are discussing a case

MR RD RN T2 TN MR PYT KT

We do not know whether the cow was still pregnant when
it gored; and so the Mishnah reads as follows:

779 RPN

779M 2137310 DS Nwn

If the cow is available for collection, he collects the
complete ¥ of the damages from the cow, because the
cow certainly gored. However,

799 R7H

77oM PRI Y27 0oNwn

If only the calf is available, he only collects % of the
damages from the calf, which is % of what he would
usually collect, because it's questionable whether the calf
participated in the damage, and ©19m10 holds

PPN PO SO N

72N explains the Mishnah to be speaking of a case of
TNT TN TNT 9

The cow and the calf have separate owners; where the
Halachah is as follows:

From the 719 he collects

2112 AVIINRD TONR

% of the damages, as follows;

The 1o certainly gored; and is therefore liable for the
entire 71131, However, since he can claim that the 7isa
partner in the damages, he pays only % of his liability,
which is % of the damages.

And from the 75 he collects

P2 WD TR

1/8th of the damages, as follows;

Even if the 79 was certainly a partner in the damages, he
would only pay % of the damages. Therefore, now that it's
a poo whether he was a partner, he only pays % of his
liability, which is 1/8 of the damages, based on ©1310 who
holds

PPN PO YA N

Tosfos points out in general, that ©13:0 holds S0 pmn
P> pova only where the vani is not pirm, the defendant
does not have the money, or item in question, in his
possession; it’s in a neutral area. However, if the yani is
DD,

OIDPID agrees to

PRI POV 1AM RO
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However, we are /Mmgx @ case

1°V7 ROT
NN 9 NTN2 7YY MN O
MN KXY R

We do not know whether the cow was
still pregnant when it gored

NIDY RN NIDY RN
PT1Y2105NwN  praxvn oY NwWN
NTOM Ri)s)

If only the calfis available, If the cow is available for
he only collects 1, of the collection, he collects the
damages from the calf; complete ¥, of the damages

which is 1, OfWhClt he would frorn the cow, because the
usually collect, cow certainly gored.
because it’s questionable
whether the calf
participated in the damage,
and Db holds
PO poD2 Svwn v

g Wl@ww the Mishnah. . .
TNT 5N TNT NID

The cow and the calf have separate owners;

From the ma he collects

2722 AYAIRD TNR
1, of the damages, as follows;
The m gored; and is liable
for the entire p13 %n.

And from the 7 he collects

PTI2 NIWN TR

1/8th of the damages, as follows;
Even if the 5 was a partner in the
damages, he would only pay v of
However, since he can claim the damages.
that the 1 is a partner in the
damages, he pays only 1, of his
liability, which is ¥, of the
damages.

Therefore, now that it’s a pop
whether he was a partner,
he only pays v, of his liability,
which is 1/8 of the damages,
based on pi>vip who holds
P> poD2 Svn pon
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