3197 NPp N3D

® -
Intro

Today we will 7"pa learn 197 of P X212 nyon
Some of the topics we will learn about include.

The Mishnah'’s Halachah of
29970
97775 N1 2

If a person dug a pit in his property but the entrance was in

apublic area, which is considered a 0’277 mwy1 M2
OR

EnabRigisl iyl

The pit was in a public area but the entrance was in his
property, which is a /mwi2 M2

He is liable to pay.

The Machlokes X2'py "M SRvndw? 117 regarding the ma 2vn
. in the Torah, and the two versions of
1.
7’7721 M22
20T 05O RH V"D
They both agree that the 112 271 in the Torah applies to a
public area, and the Machlokes is only regarding
mMwIaM
Whether the 712 2vn in the Torah also applies to a person’s
property?
2.
OR vice versa
W59 RY XYY 77107172 132
2nnT
They both agree that the 112 21 in the Torah applies to
someone's property, and the Machlokes is only regarding
71 Mma
Whether the 712 2rn in the Torah also applies to a public
area?

Regarding

mwIa 1

T2 RONIMWI PPON

R

If he made the area around the pit ownerless, he is liable,

because the 11 have the right to enter his property.

However,

T2 RIMWI RS PPOI RS

Nvo

If he did not make the area around the pit ownerless, he is
' M09, because the P11 had no right to enter his property.

-
Yecheskel
Dedicated By:

DafHachaim.org

- 112 9DINN

0290 Mwa TN MY

NN 1NN
NN MY

0’290 MwH
Pit in his property
but the entrance
was in a public area

Ina public area
but the entrance
was in his property

wihp p PRID_NDP 1P

Wachlokes £PPY P ,@)7\/@ Y]
re%r/%;/ the 3p a1 i the Torahy

2 1
192 M2 97192 M2
199D XY Y75 12999 RY V7O
2NNT 2T

Wachlokes
M/onfy/ r%r/m?/
9”N92 M2

Wachlokes
A'A/WDZ?/ re?[w/w%/
1IMYI2 M2

1MW Ma

PPDN XY
12 X9 1MW XY
VD 27N

MWYI PPN
12 XM
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. The Mishnah’s Halachah of
MR T 1IN Ho1 7172 M 10N
rn
If a person dug a pit 10 19w deep in a public area, and an
ox or donkey fell in and died, he is liable to pay.
D190 7IWYHD PN R

9"7192 12 8T
;;%?enl?i]t was less than 10 o'nov deep and an animal fell in 1‘?:” 1& 112’ ‘:‘ns sbn

and died, he is not liable to pay for nn’n» %1
12PN DRI

2N

If the animal was only injured, he is liable to pay

DYMBI S D 1
Co AN N 1990 e

12 PHin aNY Igla)
20 NED

. The Machlokes Sximwi 39 regarding 713, if a person dug a
pit, is he liable only
wan> ’511H>
If the animal’s death was caused by 1537, its foul air; or
1IN W' 17305
Even if it was caused by yoan, its impact;

Wachlokes, Jsptly >:
.-é/,«/é 'P?

19309 N2MNW M2
PW 9 NN PHY
102NY 102NY kD 1DaNY
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So let's review ...

Zugt Di Mishnah

TR W2 N2 I0MND

0297 MW NN

Ifa person dug a pit in his property but the entrance was in
apublic area, which is considered a

D23 MwII N1

OR

D297 MwI1

TR MWIZ NN

The pit was in a public area but the entrance was in his
property, whichisa

mwIl M1

OR

IR "D INN9 "M

The pit was in one property and the entrance in another
property, which is also a

mwIa M1

a»n

In all these cases he is liable, because as Rashi explains
D297 MWI1 12 NAT R2YH 0P

TRV P

The m22rn in the Torah applies to both, a public area, and
private property; and therefore

piraniRinislalin iy inin RSk

If both the pit and its entrance were in a public area, he is
certainly 27n.

The Gemara cites a Machlokes in a Braisa:

7”779 N9 172 T2 19 N

R

AN INRT NI

ORYHY? *27 7727

SRYPY’ *37 says the 112 277 in the Torah applies to a public
area.

R2pY 17 disagrees and says

12 PON R511MwA TPON

AN IORT NI

The M2 2vn in the Torah applies to a person’s property, and
he only owns the actual pit but not the area around the pit.

DafHachaim.org

TN MWI2 M2 99NN

0290 MW NN
If a person dug a pit in his property
but the entrance was in a public area

PRID_NDP 1P

710 MY
INND
NN 7NN MO

Pit in one property
and the entrance
in another property

02290 Mwa
NN
NN MY
Inapublic area

but the entrance
was in his property

whp Ip WD» Ip

27N
0390 DIEI3 13 MN37 H3VD 30D
70 MEDS P
and therefore
97993 MDD V7093 £75

ANIP

1339 N

,@)7‘/@ »)
Y93 N3 DN
291 971199 YRR

M3 3

M2 AN

Them2 20 applies
to a public area

APPY DI
IR e
Y2 PEM X
pi~Ahi
N NN

He only owns the actual pit
but not the area around the pit
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. The Gemara has two versions to this Machlokes:
1.
1327 says . . ,
21T 059 8D ¥ 7'm12 112 771}0 versiony 1o Z%W mﬂw&é&y
R2pY *27 agrees with SRp»w 037 that the ma 2vn applies to 1
apublic area, because the Pasuk first states
TIWR AN ) PP Sayd:
2 pgilslon uncovered a pit 02290 NIw2 7122
nd then ”
ORI 22NNT 279D XY V7D
A person dug a pit.
;I’\{:};nd;eosgziasuk need to mention 77357 -y w.N = >m w '-”‘: w,N ﬂngy »=
19 59 K5 7719 by A person dug a pit A person uncovered a pit
If he is liable for uncovering the pit, he is certainly liable if
he dug the entire pit? S IINO i ok
It must be that the Pasuk teaches 305 b t/;)”v /?
PN "POY HYW
1570 7710 PO 501 Tt muat be that the Pusuch teaches

He is 27n for his actions of uncovering and digging the pit,
even though it is not 11m», it does not belong to him.
This must refer to a 7”772 M.

Wmfrefer to w pPID N0 >

. The Machlokes is only regarding The Machlokes is only regarding
mwia M2
Whether the 712 2rn also applies to private property? 1IM®I2 M2
N2’V *27 holds as does our Mishnah Whether them2 27D
271 PIMWYWI1 M also applies to private property
The 712 arn refers even to 1mwI2 M3, because the Pasuk
states
obw 13752 Syl > DY - koY ™
:‘:f:;;ﬂmp D’bpti”’b ””“h“m henit 1IMW2 M2 1MW®2 M2
' means the one who owns the pit.

MNOD 27N M)
While Sxynw» 227 holds )
M0 MY M oo m=n Bi): oo ~=n 13}):
The 712271 does not apply to private property; and Sya y P,
S means nIpnn ‘v o' NI ARTIM
nbpnn 5v1 ) NINNN MK}
The one who created the pit; »é)?/é’ DI Y Safement 0%

DD YMED VP /25 APPY Py Salement o%

Accordingly, R2py 217's statement of excludes DUPR WD P 195
NN ORI NI - 379 Ml
Does not exclude 0297 mw12 M2 but rather he meant e R doe not %M&/o PIDNEI UP
PobwNS A5AN N9712 PNOW N but rather he meant

The Torah certainly refers to 1mwa2 M2 regarding p>wn, 2 NNOY 1 INT
because it says 05w’ M2n Sya. [SWNY ASAN 2ANA

While Sxynw» 127's statement of
7NN NHRD NN
Excludes 7mn mwaa 13;
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197 NP X2

2.

qO» 17 says vice versa

WHO RY RPHY 515 "71 23

207

SRYHW? 737 agrees with X2py *27 that the M arn applies to
private property, because

RIPAT IR N7 Hv3a

D537 IPRT 23

The Machlokes is only regarding

9”729

Whether the m122rn also applies to a public area?
5RY1W 37 holds as does our Mishnah

0PI M

Because

19 7IR2 1777 /PO H1 AMPND 'poY Hyw

While x2pp '27 holds

MO "M M

And nrno and 7790 are not a source for 9”772 M2 because
Y JIMIIN

Both words are needed for ymwaa 13, as the Gemara
explains at length.

Accordingly, Sxynw» 217's statement of

AN IORT NI

Does not exclude 1mwa2 712 but rather he meant

PPYIS FONN 2105712 ANOW 1AW

The Torah begins with 7”772 M2 regarding the damages.

While X2pp '27's statement of
alia=iuiis)s talnimRiniy
Excludes 7172 m13;

The Gemara cites two Braisos and explains them accord-
ing to each opinion.

5190/' P7 eyl
TN MYI2 N2
2M7NT 22999 XY RNOY Y1

Because
,of/% af//y,e; PP - ,9///)7 WE /PP ip

The Machlokes is only regarding
02290 MW®2 M2

Whether them2 2nD
also applies to a public area

APPY DI
97N92 M2
MNOD

And 2900 and 915
are not a source
because
013 213N /3P

£PpY 21’y Statement of

DR YMED P /DS
excludes

PRIDNDP P

DafHachaim.org

By - Syt 13
97N92 M2
2N M)

N Poy /?Z
2720 '/’)a)//f/
1/ DR

Jeypls 133’y statement ¥
DIPR YMED P /DS
doess not exclude 19105 /5
butt rather he meant
/R prol Ip 125
25/ ) Ap>
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If a person dug a pit in a public area, and an animal fell in
and died, he is liable to pay, regardless of whether the pit
was a M2, rounded, or v, elongated and narrow, or 7w,
the pit was square and covered with a roof, or yxn,
square but not covered, or Px'v3, wide at the top and
narrow on the bottom.

And the Torah mentions 112 only to teach

DNV WY N2 T2 VW NI

DOV TIWY IPIAY T 11 W 5 9R

Just as a mais 10 o'nov deep, which is capable of killing,
so too all other pits must be 10 1oV deep so that they are
capable of killing. However,

TNHAIR N 1IN 9931 ROV FIWYH PIIND 17

NVO N

If the pit was less than 10 1oV deep and an animal fell in
and died, he is not liable to pay for in», because

P> T PR

This 712 was not capable of killing. However

[=Rplingahy

”n

If the animal was only injured, he is liable to pay, because
2T nwY

This 1 is capable of causing pii.

DafHachaim.org

PER T
Zugt Di Mishnah
MR NW NS o1 771772 N2 19NN 3’)/61/
2R

9”792 N2 WA
T W M NS B
M
Regardless of whether the pit was a
MDY MY M2, or PN

And the Torahy mentions 1 WJ?/ ty teach
2B MY AMAMD 1D 13 B NS
DMBK MY AR D e b AN

DD TP 1D 1
VI R 1995 ey

=2 PHin Ny ata)l
20 NKD

Because Because
/of)f:)/;o V- X4 ﬁy/ﬂ/so /R /f;&'
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Dedicated By:

The Gemara cites a well-known SRXinw3 27 npOm:

19 says

7N PHY N2 nw M3

a0 X5119305

Rashi explains Rav’s reasoning as follows;

19375

One is only liable for damage caused by the foul air of the
73, because

M35 537 75 7207

He directly created the am;

10377 R

But he is not liable for damage caused by its impact,
because, as the Gemara says;

75 RPIT RN OO VRIR

And Rashi adds

5V IPN

He indirectly caused the ground, which was there before,
to damage the ox.

While Sxmw says

1IN W' 15305

Rashi explains Shmuel’s reasoning as follows;

19375

One is liable even for damage caused by the foul air of the
Ny

Y OnR R0 ROINT YR

Even though he indirectly created the foul air as a result of
his digging the pit;

I V"N

And he is certainly liable for the damage caused by the
ground;

nvIAN Y T IPRT

Because he directly caused it to cause damage upon
impact by digging the pit;

In other words;

17 considers

Al

npatil

More direct; and
van

NpLaTa)

More indirect;
And Sxipw considers
Han

R0

More indirect; and
van

natiel

More direct

The Gemara citey a, /)/9/5/1/
Sty

el says:
19205

PW 5N
102NY

Npanp!

>/ V)= A’///// tﬁm ETE

Lven tho he indirect

102N
0P 3)/?9)/ /DL
He /drwf/?/ caused it
1o cause /W upor qu‘
é?, ”/W the pit

van 1Yan
o712 XY"!MN

DafHachaim.org

N27°NW M2

NN 1PHY
10219 XM 1YY

Npahp
A, 55) 3)'/?,3)/9
He dir
created the /5>

102N X
Sy .
He m/wecf%/ caused
the yow/w/ t /W the oo

VAN Yan
RY"MN 0172
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‘ The Gemara explains that YNmw1 27 derive their opinions
from their different understanding of the Pasuk .
MO IR N IPW SN WQW@ 7 ;
Rav says
5oM

7201 777 107w TV ,@//M/ 2 derive their opinions
The Pasuk refers to where the animal fell in head first, and %VWM/ their /%e,mf Mw/em‘an/m?/ 0% the Pasuls

its face is at the bottom of the pit where 15271 is strong and P " "
=mart 1 = mab e

will cause it to die; for which he’s liable. But if it fell in
feet first or on its back, he’s not liable. The Pasuk thereby
teaches

10am% K91 1535 é//\/é sayd: P) Sayd:
While Shmuel says ng 5937

Som

PV AT 5 INT D 919w TV
The Pasuk refers to any way it fell in, even feet first or on
its back, where 19271 is weak and it will not die from 1927 ynwn nIJIBJ 111
but from 102, and he's liable. And if it fell in head first Any way it fell in, The animal fell in head first,
and died from 1527, he’s certainly liable. The Pasuk and it will not die and face is at the bottom
thereby teaches, fromiban where1b2n is strong
0I5 W' 15375 : . .
but fromwan and will cause it to die
19205 19215
[ Y02INY W) Y02aNY X
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The Gemara offers another distinction in a case of
772020 72YT

A person built amound 10 @190V high in a public area, and
an animal fell off and died. According to 27

271D RS MR

He’'s not liable, because there was no 5377

While according to SRmw

210 NI NAVR

He is liable, because there 1s nvan.

However, in a case of

M 5V PRS0 RO M

mY"h

If the bottom of the pit was lined with bundles of wool,
both agree that he’s liable, because the Pasuk mentioned
713, a pit, which does have 537, and does not differentiate
whether it was empty or lined.

The Gemara explains according to 17 that the Mishnah’s
rules

DOV TIWYH MNO

NVO NN

Because

b 852 PR

There is not enough 527 to cause death.
However,

21 YN

Because

PPIY RYAIN W

There is enough 537 to cause injury.

DafHachaim.org

The Gemara of%erj/ andther distinction...

97092 N2 TaYT

A person built a mound
ten D'NOD high in a public areaq,
and an animal fell off and died

/fccor/m?/ to gl /fccor/m?/ Y
N21AR N21AR
2N M) 2N XY

Because Because
there i 200 there was no /53

However, in a case g

IMX HW PO RON M2
22N Y”139

Because

the Pusuk mentioned > which doess have /53,
and doess not /%&rmﬁaf&
wheither it wass e@m‘?/ or bined

/fccom/m?/ to 27 the Mishnah's rales

MBI MNP D 1
20 I 9 195 San

1= PHiR aNY
20

Because

175/ k> ¢

5)/)///;653) Vs

Bava Kama 50-9



