AP AT RP'¥N N2

® -

Intro

Today we will Be“H learn 1"0p q7, and begin n°an p1o

775vm, the tenth and last Perek of Xy»x» X33 noon. ]’w1>’w
NNR NORON

Some of the topics we will learn about include:

AR 7R PwUw 005 W

If one takes as collateral two utensils that function
together as a single unit, he transgresses the prohibition *>
5m R o3 twice.

BT TI TY ]n’D.r ’73 T}’

If one returns collateral he took unlawfully, he is then
entitled to collect the value of the item and does not need
to prove the outstanding debt, because he could have
claimed ownership of the collateral.

PTNRDIWIRD RT R.r:}’.r ’7’D
DIVING RTIT D
An item that is generally lent or rented out 9 ﬂ] J’ Rb’ 5 b]uJ] Rb

HOIW OV I
How to divide the rubble of a house whose two stories
were owned by two individuals;

This depends on several factors, including: ”b}, > )

. So1r0aM7, if it fell sideward, or n n1 n : n
o1 R01M7, if it collapsed in its place; and )
503 ]R1T RMWT3, in whose property they are found. 1 DJU

VIR NBPH ID 10 TANR 71’0 DR

AWM 15 W 150

If one of the owners recognizes some of the unbroken
stones as his own, he takes them, and they count towards
his portion of the stones.

;]l:?jgiggr;gibscusses whether 1’]:& nxpn 1’DD

mHw pawn 05 IR

gggr?)%:; ifélr(l):s/, takes an equal number of broken or 1l, n151”1 ]bu1]
P2VWNN N

5D ANno3

If someone rented out the upper story of his house and it
collapsed, the tenant may live on the ground floor until it
isrepaired. The Gemara discusses

5 MRPORD

Whatwere the terms of their contract MM2W N2VWN Y

M2 N0l
?:V?nlsig%fs?rg elllrga must collapse to entitle him to move n]D’l’w ]1 :wn ’DI, 1&

71970
Whether he may live there alone, and whether he may use
the main entrance?

O N9YN NNND)

)
Yecheskel .
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So let's review...

The Gemara completes the Perek with the topic of pown,
collateral, and says that if one took a yown unlawfully
without witnesses and then returns it;

OV RPTA 0D PIZ RS

TP T TY YOS 91

He can then collect the loan up to the value of the pown
and does not need to prove the outstanding debt; provided
that the pownis

PIIRD WIS RTIVT 71 RS

An item that is generally not lent or rented out; therefore,
as Rashi explains

a1 PIRh PYob 91> 50

He could have claimed that he bought it.

However,

PR IWIRG RTIVT T

An item that is generally lent or rented out
oY RPT2OPDY TR

Because,

A PIRD PYod 13 R

He could not have claimed that he bought it.

1AM ATW 5310 279 OV 1370

We have B“h completed the ninth Perek of X121 noon
Npx», and we will now begin the tenth Perek, n75vm moan,
B’ezras Hashem.

DafHachaim.org

The Gemara completey the Perek with the typic of
POWN

If one took a pown unlawfully
without witnesses and then returns it;

NYY X172 OPNY PIN KXY
1T 17D TY PV 1N

He can then collect the loan up to the value of the pown
and does not need to prove the outstanding debt;
provided that the pown is

MR MNVIRD RT2YT 27 IRD

Anitem that is generally not lent or rented out;
f/zer%ar&, ab Rashis expluin
793 10 PPN NV 51> 1950
He: colkd have claimed that /méw?/u‘ i

However,

INMIRD NVIRD RT2VT 1TN

An item that is generally lent or rented out
nYY X172 OPMNHY PIN
Because,

Y793 10 POIPD NVLD N0 WH
He colkd not have claimed that /méc% i

YA 37w Sapian by 117
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. Zugt di Mishnah
1593w 03w Y O AN

If one person owns the ground floor of a house, a second

person owns the second floor, and the house collapsed; SETGIE
PPN oI
il — oDiR ove S b Man

They divide the wood, stones, and earth proportionally,
according to the relative heights of their section of the
walls;

DR R PRI

If one person owns the ground floor of a house,
a second person owns the second floor,
and the house collapsed,
WL NYwYT

b} Y
If some of the stones are broken, and they both claim the i P‘”n QY
unbroken stones, we determine how the house collapsed, 191’:\ QYIINDN D’Ev:
They divide the wood, stones, and earth proportionally,
according to the relative heights of their section

as the Gemara explains of the walls,
03 RVINI R ) .
7oINom N DMK YO8 PRI
If the house fell sideward, we can assume the stones of the ﬂ:nwns DMeYn
;J};Ij)irosjtﬁ?:;)roke, since they fell from a greater height; If some of the stones are broken,
MR RPN and they both claim the unbroken stones,
Ifthe house fell in its place, it is clear that the foundation we determine how the house collapsed
collapsed, and the broken stones belong to the lower story.

O 593 RDIN2R D) RD2NI R

MAMR RNDN MR RHDD
Ifthe house fell

The Gemara points out fin its pla Céf If th.e house fell
Sw——.. . place, sideward,
11n”‘7v o RYRT 551 it1s cl?ar that the we can assume the
The Mishnah clearly states that it is possible to determine foundation collapsed, stones of the upper
how the house fell. Therefore, and the broken stones story broke, since they
Nw™ belong to the lower fell from a greater
N>ba0r7 story. height,
D27 MW 32 010
ROYY 1IN
The first case in the Mishnah, which says to divide the
stones proportionally, is discussing where the house fell ]’N'n ’]_’np'ﬂ)

during the night. Strangers then cleared away the stones
by daybreak and left before we could question them, so we

1779 0P NY RIWNRT HYON

cannot determine how the house fell. The Mishnah clearly states that it is possible to
determine how the house fell.

Therefore,
NY”M
N9 HIDIT
0290 MW 712 1N121D)
RNYYY 19T

The first case in the Mishnah,
which says to divide the stones proportionally,
' is discussing where the house fell during the night.

Strangers then cleared away the stones by daybreak,
and left before we could question them,
so we cannot determine how the house fell.

)
Yecheskel .
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However, the Gemara asks

1207 IRPT MWI2 T

TPR T

PRI PHY 1AM RN

Let us leave them in the possession of the owner of the
present location of the stones, and place the burden of
proof on the other owner?

The Gemara offers three scenarios:

1.

PIINT 3M2 AT

The stones are dispersed equally on both of their proper-
ties.

2.

0297 MW

The stones fell into a public area.

3,

RINRT O POMY

PTTIR Y0P KD

Partners allow each other to keep their belongings on their
property, and so it is effectively in both of their posses-
sion.

The Mishnah concludes

PIAR NIPH IO D TR 777 OX

Nawn B MW Hon

If one of the owners recognizes some of the unbroken
stones as his own, he takes them, and they count towards
his portion of the stones, as the Gemara will explain.

The Gemara points out

PR IPRPT R

NOwH

If the other fellow admits that the unbroken stones do not
belong to him, obviously the other owner may keep them.
PR IBR RS R

Son b

If he disputes their ownership, why does the claimant get
the stones?

DafHachaim.org

?
121° IRPT MWI2 TN
7R NN
RN 1PHY 172NN RININN

Let us leave them in the possession of the owner
of the present location of the stones,
and place the burden of proof on the other owner?

&, @ @

2202 mpia INN] |2 T
N2 NN D2 D22 1IMMNT
YTTNN 1‘]’9,7 Nb The stones The stones are

Partners allow each other fellinto dispersed equally
to keep their belongings a public on both of their
on their property, area. properties.
and so it is effectively in
both of their possession.

17 AN 7 O
128 NEP
o
nawnm % Moy

If one of the owners recognizes some of the unbroken
stones as his own, he takes them,
and they count towards his portion of the stones,
as the Gemara will explain.

2

L

PR MR XY N

on nnb
If he disputes their
ownership, why does the
claimant get the stones?

PR MRPT R
RLVMWD
If the other fellow admits
that the unbroken stones do
not belong to him,
obviously the other owner
may keep them.
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The Gemara answers

YT OPRYRT

The Mishnah discusses where the other fellow does not
know which stones are his, Therefore, the first fellow
keeps them; either because

725 M

VIPOPR AN THOM

7

A defendant who is uncertain whether a claim is correct is
obligated to pay.

Alternately, because

PP VAW POY VW A

He is n3pma nmn, admitting that the claimant owned some
of the unbroken stones. Therefore, he is obligated to
swear regarding the rest, and so

oW vawd M1 RY TINN

Since he cannot swear, because he doesn’t know who
owns the rest of the stones, the claimant keeps all of the
stones he recognizes.

The Gemara now explains

Pawnn M My

How the claimed stones count towards his total:

R17 suggested

mMaw pawn o

He takes the unbroken stones he recognizes, and the other
fellow takes an equal number of broken stones. They then
divide the rest equally, because

DTV PR IRT 1D

OV P

The one who cannot identify any stones has a weaker
claim to the stones.

However, »ax argued

1177R

Rleahal

The one who DOES identify some stones has a weaker
claim regarding the rest, because

YT RD D0 VT ITTH

miBaibRly

MPIIRTTIAND TR

Since he could not identify the remaining unbroken
stones, it is more likely that they are NOT his!
Therefore, »ax explained

mbw pawn 05

The other fellow takes an equal number of unbroken
stones.

Nevertheless, the claimant desires these particular items
RANT R1ID

Since they are wider, more useful bricks;

Alternately,

RTVNHT RO

They are of a better quality.

DafHachaim.org

v
YT MR D7RT

The Mishnah discusses where the other fellow
does not know which stones are his.

Therefore, the other fellow keeps them,
either because...

3D 77225 Mn
YW POY VY IR NOM
N2 VTP 21X
He is n¥pna nTp, admitting 277

that the claimant owned some A defendant
of the unbroken stones. who is uncertain

Therefore, he is obligated whether a claim is
to swear regarding the rest, correct is obligated

127 1PRW NN to pay.
05w YW

Since he cannot swear,
because he doesn’t know who owns the rest of the stones,
the claimant keeps all of the stones he recognizes.

P2WNN NI MY
How the claimed stones count towardy hiy total

"l AR
MNHY NIWN DY MMaWw NAWN 1Y
He takes the unbroken stones  He takes the unbroken stones
he recognizes, he recognizes,
ahe other fellow takes and the other fellow takes
an equal number an equal number
of unbroken stones. of broken stones.

Nevertheless, the claimant
desires these particular items

NN R22bnd

They then divide the rest
equally, because
DTP N IONT PD
DD DN
The one who cannot identify
any stones has a
weaker claim.

Since they are wider,
more useful bricks;
Alternately,

NTIDDT NID

2
" :
DD DM NN - NAITN
The one who does identify some stones
has a weaker claim regarding the rest, because
M mb1n - v RS WY YT VTP
1N INNT nbid TN
Since he did not identify the remaining unbroken stones,
it is more likely that they are NOT his!
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Zugt di Mishnah

VM man

If someone owns a house, lives in the ground floor, and
rents out the second floor,

5P NNNo3

PNS NR a0 Sva PR

If the second floor collapses and the landlord does not
want to rebuild it,

mONS I T 5P Y3 I

5N IR PIw TY

The tenant may live in the ground floor until the landlord
repairs the second floor.

The Gemara explains:

If the landlord said

n by

I am renting to you “this second floor,"

RTIR

Since it is no longer livable, their contract expired.

Ifhe said

ono 175

I'am renting to you “a second floor,*

IR D WD

He can give him another place, and he is not obligated to
let him live downstairs.

Ifhe said

15 TOWN IRW 1 775D

1772 2’50 RpPHO 7D

1702 M NI

I'am renting to you this second floor, and if it falls, you are
entitled to the ground floor, he obviously may move
downstairs.

Rather, our Mishnah discusses where he said

202 5w Y

15 7Own IR

I'am renting to you the second story of this house;

7505 1 TAYY

He mentioned the house to obligate himselfto provide a
second floor as long as the house itself stands, or to use
the lower floor in the interim.

DafHachaim.org

DL
MO MY

If someone owns a house, lives in the ground floor,
and rents out the second floor,

AnhYR RS
Parkaranlat=n i =R

Ifthe second floor collapses
and the landlord does not want to rebuild it,

T OPI Sy
S 9
AopR NN AR IR T

The tenant may live in the ground floor
until the landlord repairs the second floor.

T the landlord said
T NMHY
NTIR

I am renting to you
“this second floot,”
since it is
no longer livable,
their contract expired.

Dhe said
72 7OWN ARW T NMHY
NTN2 P90 RPYO M
NTN2 MN NN "N

“I am renting to you this second floor,
and if it falls, you are entitled to the ground floor,”
he obviously may move downstairs.

Whe said
ono %Y
AMINR N M

Iam renting to you
“a second floor,” he can give
him another in its place,
and he is not obligated to let
him live downstairs.

Nt N2 222 YYW 1T NMOY
79 OWN 2R
I am renting to you the second story of this house,
%Y M2 TAY
He mentioned the house to obligate himself to provide a
second floor as long as the house itself stands.
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The Gemara cites a Machlokes in how extensive the
damage must be in order to grant the tenant this right:
IR 27

12172

He can only move downstairs if most of his floor
collapsed. However,

N5 Y272

If only a small area of four onov fell, he is not entitled to
move downstairs, because

70N

YRS PRM IoNY P3N

It is normal to live on two stories, and he can simply use a
section of the ground level to replace the unusable area.
However,

IR HRIDW

1Y3IR3

Even ifan area of only four onov collapsed, he can move
downstairs, because

ITOIR PR

moYrs rm nonb v

It is not normal to live on two stories, and he is entitled to
have all his space on one story.

Dedicated By:
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How extensive the /W maust be.

WE P
e ol N2

NY2INR2 He can only move downstairs

Even if an area of four onov  if most of his floor collapsed.
collapsed, he can move

downstairs, because
3T DTN PR
nburd pem NP P¥n

However,

XY NyaIxra
2T DTN

nbvpb pem NoPd Pen
If only a small area of four
pnow fell, he is not entitled

to move downstairs,
because it is normal to live

on two stories.
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The Gemara inquires:

97 RV

RIPVITI ITRINITS

Is he entitled to live downstairs alone, in the manner he
was used to upstairs, and the landlord must move out? OR
37 DIW

75 R RS [PPORY ROVIR Y'RT

Can the landlord stay as well, because he certainly did not
intend to relinquish his right to his own home?

Assuming the landlord may stay, the Gemara inquires
further:

WHNWH RINWI

WHNWH P 7T

RIPYHTD

Must the tenant continue to climb to the upper story, as he
has done until now, and from there descend into the
ground floor? OR

WHNWH O'NNS 77

May the tenant enter through the regular entrance
downstairs, because he can claim

ROD >ap 5

ROV AR R AT 75Y

Until now, I climbed to my entrance, but I am not
accustomed to ascend and then descend?

Assuming he can use this argument, the Gemara inquires
further:

"2 5Y 1 nYHY nw

If the building had three stories,

Yoy RO

ahiininig et abinhi

If the uppermost story collapsed, obviously he can use the
second story, and does not get the use of the ground floor,
because it is more accessible than what he was
accustomed to using. However,

ANNND PROR

If the floor of the second story collapsed, there's a
question:

marSYa b PHYOMS 180

v map oY owT

May the landlord give the tenant the uppermost story,
because he rented an upper story, and anyways needs to
climb to enter? OR

75p »ap 5 TN

5p Sap RS by nw

He is only used to climbing one story, not two, and so the
landlord must allow the tenant to live on the ground floor?

The Gemara says

N
Leaving these questions unresolved.

Dedicated By:
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97 RINWO
97 RN 172D
RIPYNTI

Is he entitled to live
downstairs alone, in the
did not intend manner he was used to
to relinquish his right upstairs, and the landlord

to his own hom&_\/ must move out?

Py

177 DMWY
RNYTR D”RT

79 2928 RY 1'PORY

Can the landlord stay as well,
because he certainly

WNNWN RINWD
WHNWN P 7T
RIPYNTD
Must the tenant
continue to climb
to the upper story,
as he has done until now,
and from there descend
into the ground floor?

DNNd 7
wNNWn
May the tenant enter through
the regular entrance downstairs,
because he can claim
DY Hmp mdy
RO D RS AT MY
Until now, I climbed to my
entrance, butI am
not accustomed to ascend

and then descend)_\/

Py

1T 22 5P 1T MDY "NW
If the building had three stories,
nPdy MNON
NANNNI YT NI

If the uppermost story collapsed,
obviously he can use the second story, and does not get the
use of the ground floor, because it is more accessible
than what he was accustomed to using.

However,

NINNHN MNON
If the floor of the second story collapsed, there’s a question:

02D phowd wp
NPy
mdD DT
P Mmbap
May the landlord give the
tenant the uppermost story,
because he rented an upper
story, and anyways needs
to climb to enter?

MY baap mdy TN
nrdY MY
by 52p RS
He s only used to climbing
one story, not two,
and so the landlord must
allow the tenant to live on
the ground floor?

7°n
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