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Intro

Today we will Be“H learn 1p 97 of Xp*31n X221 noomn. n”b}’n n nn DJ

Some of the topics we will learn about include:

50 INno3

If someone rents the upper story of his house to a tenant,
and the floor separating their apartments collapses, the
landlord must repair the structure, and it is a n5m» who
supplies the plaster. This may depend on whether
2T PR IR PYIn Sy

If the potential offender or victim must distance himself
from the other, OR it may depend whether

7PN PRNRS 721D

DN MURIR

;I;S(gf;gil;};glllésglsfhsztllézglaster is to strengthen the n .I P n R/ P’tn Rb n:’ t}’D
NI MOR IR

2°TPN IR PTIN HY
PNINo

HO10 5P 1717

If a house collapses, and the owner of the ground floor
does not want to rebuild, it is a np15nn if the owner of the
upper story may build one story and live there. The

N5YM NN
® 1HDIV

Gemara discusses whether this depends on whether
19720 PR MW DTRY JIOR
One may not benefit from another’s possessions without

compensation, even if the other does not suffer any loss. D-rxl? 11 D R
5
?tl Jt:?th:? owner wants to make changes to the structure 1ﬂ,:n ]1DDD n J n’w

when rebuilding, they cannot build in a way that is
detrimental to the other.

MY RO MO PR

If neither owner has the means to rebuild the house, they n]]mb N:

sell the property, and the Gemara discusses how they
divide the proceeds of the sale

ntY 1% PR
NI XM

)
Yecheskel .
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So let's review...

The Mishnah in the previous Daf said

oYM N1

"75Y7 INno3

If the floor of the upper story of a house collapses, the
landlord, who lives downstairs, must rebuild the ceiling,
which serves as the floor for his tenant who lives upstairs,
and provide both the structure and the plaster of the floor.
The Mishnah continues;

IR OOV 1217

1PN DR 7O PNNNN

ATA DR POV

The landlord must rebuild the structure of the floor, but
the tenant plasters it himself.

At first, the Gemara suggests that the purpose of the
plaster is to prevent water from dripping down into the
lower apartment; and the Machlokes is based on the
following rationale:

The 1127 hold

I D WY DR PRI pYan Sy

It's the responsibility of the potential victim to distance
himself from damages. Therefore,

izilsRiiniaty

The occupant of the ground floor must provide the plaster
as well.

While "or '27 holds

DY P IIY DR PO I Y

It's the responsibility of the potential offender to distance
himself from causing damage to others. Therefore,

PO oY

The occupant of the upper story must provide the plaster.
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Pishnaby in the previous, Daf

YO AYan

i) aRatelat)!

Ifthe floor of the upper story of a house collapses,
the landlord, who lives downstairs,
must rebuild the ceiling,
which serves as the floor for his tenant upstairs,
and provide the structure and the plaster.

W o) D)
anPiabahRinltay'alainhy
MNP AN OPM
The landlord must rebuild the structure of the floor,
but the tenant plasters it himself.

The Gemara Suggests

The purpose o% the plaster iy to prevent water
”me/ /rW ity the lwer Wz‘mem‘

o’ D) I
P7tPN Y PrIN Yy
MXRY NR PANINY INXRY DR PNIND
PTIN » PPN N
It's the responsibility of the It’s the responsibility of the
potential offender to distance ~ potential victim to distance
himself from causing damages. himself from damages.

Therefore,

JpPY PHND

Therefore,
JpHY PbY
The occupant

of the upper story
must provide the plaster.
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However, the Gemara cites a Mishnah where the 1327 and
o1 111 take opposite positions:

The 27 say

NI IR DR PRI

R WHM DIVY

One may only plant a tree at a distance of 25 m»X from his
neighbor’s pit, so that its roots should not destroy the pit,
because

MIY OR PR P by

Additionally, if one’s tree is too close to another’s pit, it
depends:

D7 M2V DR

DRI N YRR

If the pit was there first, its owner may chop down the tree
and reimburse its owner.

DT R DR

P RS

If the tree was there first, he may not chop it down.

However, "oy °27 holds

WY DR P2 P Y

Therefore,

RS TR MW 9"PR

P RS

Even if the pit was there first, he may not chop down the
tree, because

DY N2 0N MY

DY N2 YON I

Each one is working in his own property.

Therefore, the Gemara explains that "o *29 X>p X1 in our
Mishnah argue regarding the primary purpose of plaster-
ing the floor:

The 1327 hold

RIT 7PN PR 727100

PRARD V2 NN S

The primary purpose of the plaster is to stabilize the
structure, and it is therefore the landlord’s responsibility.
While o1 »27 holds

RI7 TN PR 12T

PIVRS 15V SV

The primary purpose of the plaster is to level the floor, and
is therefore the tenant's responsibility.

DafHachaim.org

N2 12 19N NN PRI
FION WM DY

One may only plant a tree
at a distance of 25 MnR from his neighbor'’s pit,
so that its roots should not destroy the pit,
because

\/,37
MXRY NXR PNIND PrTNN DY

Additionally, if one’s tree is too close to another’s pit,
it depends:

DT }5Rn DN
YIp» RS
Ifthe tree was there first,

the owner of the pit
may not chop it down.

DTp M2n DN
DT 102 YNIp
Ifthe pit was there first,
its owner may chop down
the tree and reimburse
the tree’s owner.

'0/’ )
MY NR PPNINY PTIN Y
Therefore,

I»MRD NPT MDY D”DR
VI RD
Even if the pit was there first,
he may not chop down the tree, because

1D N2 YLL AN - DY N2 IDIN NTY
Each one is working in his own property.

Wr%{am, the Gemara explainy
that the 7% and rop 1 i our Wishnah
argue r )
The primary purpose of plastering:

o/’ 7RI /97
NTLD NTYD
NI DIV PR RN MPN PITNN
b S NN V)
MRS MTNND 2

The primary purpose
of the plasteris to
stabilize the structure,
and it is therefore the
landlord’s responsibility.

Bava Metzia 117 -3



P AT NP NI2

Zugt di Mishnah

91 DI YW 9P a7

If a house, whose two stories are owned by two individu-
als, collapsed;

325 27 Yvab byn Hya nR

mia% xR R

If the owner of the upper story wants to rebuild, but the
owner of the ground floor does not want to rebuild;

37 DR 772 77590 v 00

PIINY IR D 10 TV 79102 9T

The owner of the upper floor may rebuild the ground floor
and live there until the other owner reimburses him for his
expenses, and he can then build the upper floor.

IR AT 2

1920 S PN2 97 M OR

2w P MY IR

If he does this, the owner of the upper floor is benefiting
from the other’s property and he would be obligated to pay
rent.

750 51 XOR

7507 DRI 720 DR 712

IO PR TP

PIIRR IR 10 TY 1731 207

Rather, he must completely rebuild both stories. He may
then live in the ground floor until he is reimbursed for his
expenses, because he is not benefiting, since he could live
in the upper story.
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YN

oa BN S oYM Nan

If a house, whose two stories
are owned by two individuals, collapsed;

M35 nvan 5Yab mnoyn Sy e
P15 [EY9 90 R

If the owner of the upper story wants to rebuild,
but the owner of the ground floor
does not want to rebuild;

n'an AN s avbyn Spa
PRI AN 9§ T 3Na A

The owner of the upper floor
may rebuild the ground floor and live there
until the other owner reimburses him for his expenses, and
he can then build the upper floor.

I T 030
Y 'an S N 9% e
"o o MpS Tx

If he does this, the owner of the upper floor
is benefiting from the other’s property
and he would be obligated to pay rent.

PR Oy 8ON
An5YM ANY AN NN TS
MNP NN T
VLIRS 1IN YO IR TP N2 UM
Rather, he must completely rebuild both stories.
He may then live in the ground floor
until he is reimbursed for his expenses,

because he is not benefiting,
since he could live in the upper story.
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At first, the Gemara explains 777 *27's ruling because
1920 PP MW OTRS TIONR

One may not benefit from another’s possessions without
compensation.

And as Tosfos explain;

TIPW WNZ AR PPV O"IR

20M RO 7 733 7 RAT

Although it would seem that, Halachically, he may enjoy
this benefit, because the other does not suffer a loss;

27N RPW DN PN 70N 1OR

MYTH ROW 1IN Podn M 19 PRT

Nevertheless, that Chachamim instituted that he should
not benefit from the other person without compensation.

And the Gemara cites two other rulings of 777 27 that
support this explanation:

1.

DRk PitalSinihn!

If someone gives wool to a dyer and he dyed it the wrong
color, 77 11 holds that the dyer receives minimal
compensation and returns the wool.

Although, Halachically, he acquired it with "»w, causing
an intrinsic change; nevertheless,

MYTH ROW 1IN Podn M 19 PRT

2.

12N NIPH VIOV

1OV DR WHOM

A mb repaid part of a loan, gave the loan document to a
third party for safekeeping so that the mbn cannot use it to
collect the entire loan, and instructed him to return the
document to the m>» if he does not repay the balance of
the loan by a certain date. 777 27 holds the w5w should
not return the document to the mn» even if the m> defaults
on the loan.

Although, Halachically, the w'>w may return it to the m>n,
because the mb agreed to it; nevertheless

MYTH ROW 1IN Podn M 19 PRI

In all of these cases, 7777 °21 does not allow someone to
unilaterally benefit from another’s possession without
compensation.
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The Gemaras WM D3/ D)
19720 PPNN NINWY OTRY NOXR

One may not benefit from another’s possessions
without compensation.

o
DD ML DHI DD P70 IHE D7D
2PN H DN DI O HO7

Althoushy it would seem that he oy this benefit,

M?/ZW the dther does MWZJ/ loss; @Mfd

39D PO OWON WP 10D DD

WY7H OO 1IN NHHH DV 1B PH7

Nevertheless, that Chachamim instituted that he should

not éw%(f %mm the dther person without compendation.

VIR MN N

If one gives wool to a dyer and he dyed it the wrong color,
the dyer receives minimal compensation
and returns the wool.

Although, Halachically, he acquired it with nyw,
causing an intrinsic change; nevertheless,

NYTH ROW 17120 DD NS 1D pRT

@

12N NXPN YIDY N
VWY NXR WHVM

Amb repaid part of a loan,
gave the loan document to a third party for safekeeping
so that the mbn cannot use it to collect the entire loan,

D3/ D) holdy
The wbw should not return the document to the mbn
even if themb defaults on the loan.
Although, Halachically, the w5w may return it to the mbp,
because the mb agreed to it; nevertheless

MYTHP ROW 120 oHn MIMDd 1D PRT
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. However, the Gemara offers alternate explanations in all
:hree cases: The Gemara oJx alternate explanations
In the case of in all three casey

OV AN @
It's

piviaknisEnimiieiy »» N
The other person DOES suffer a loss, )’:Xb -‘Dx ]nun n bvn.' nan
RIPIIAW RIYRT DIWOD Although there is no loss

The house decreases in value when the tenant lives in it. however,

Therefore, Halachically, he may NOT enjoy this benefit; DD NN NI DT

nowmn b3 Thealierperon
5 NONNNN by i ’
Iﬁ the case of Since the dyer deviated NJONT DIwD
»aRb M3 ;N from the terms of his ND”)DDVJ.
Although there is no loss; however, because of employment, The house decreasgs m vqlue
mnnna oY 1T mwnn 93 the)ax penalized him, when a tenant lives in it.
Since the dyer deviated from the terms of his employ- requiring him to return Therefore, Halachically, he
ment, the 1327 penalized him, requiring him to return the the wool to its owner: may not enjoy this benefit;

wool to its owner.

3 &,

In the case of 12N NXPN YIDWY M

120 NP VIV D . .
The wow may NOT return it to the 1 Halachically, The wbw may not return it to the mbn halachically,

because

"3p RD RIOMOR

The commitment by the mb to allow the mbn to collect the
entire loan is not binding, because it was not meant
sincerely, since he thought he would repay the loan.

P RD RNOVDN

The commitment by the mb
to allow the mbp to collect the entire loan is not binding,
______ because it was not meant sincerely,

since he thought he would repay the loan.
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The Gemara proceeds to discuss the case of the Mishnah
1910 21w YW HYm n°an

Whether one of them may rebuild his part differently than
before?

WS Ran NN

If the owner of the ground floor wants to use different
materials to rebuild:

Y pYmw 3

1D PYPIV PR T2

He may change to wider stones, but not to narrower
stones;

Y PYW PO032

Y PV PR 0733153

He may change from full bricks to half-bricks with mortar
in between, because it's stronger, but not from half-bricks
to full bricks, because it's weaker.

D PYPIV 019K 7000

D PV PR DOV

He may change to stronger cedar wood, but he may not
change to weaker sycamore wood.

Similarly,

D PV MISN2 VYRS

Y PYmw PR mnbna manmd

He may make fewer windows, strengthening the
structure, but not add windows, which weakens the
structure;

D pYWw PR P2

D PV VYN

He may not make his story higher, as this offers less
support for the upper story, and requires the other fellow
to climb more steps to enter his home, but he may make
his story lower, as this is only beneficial for the upper
owner.

Dedicated By:
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o 'R S oM nvan
?

May he rebuild his part differently than before?

WY Xan PHNN
If the owner of the ground floor
wants to use different materials to rebuild:

1°0°D52 M2
Y PYymw 17 PYMW
0°1252 N2
Y PYPW PR 1D PYPMWY PR
He may change from full bricks He may change
to half-bricks with mortar in to wider stones,
between, because it is stronger, but not to

but not from half-bricks to full narrower stones.
bricks, because it is weaker:

1% PYNMWY D27TIR2 JPOOY
19 PYNIW PR DMNPW2I
He may change to stronger cedar wood,
but he may not change to weaker sycamore wood.

172207 mnona vYNH
Y PYPIW PR 19 PYMY
YNNI mn5na mans
19 PYDY Y PYPIW PR
He may not make his story He may make
higher, as this offers less fewer windows,
support for the upper story, strengthening
but he may make his story the structure,
lower, as this is only but not add windows,

beneficial for the upper which weakens
owner. the structure.
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On the other hand,

miwb Raw POV

If the owner of the upper story wants to make changes:
D PYIW N3

Y PYDIY PR 2

D PV PR PO

Y rymw 0ah

D PYDIW PR DTINI

Y PV APYa

He may change to smaller stones, full bricks, or lighter
wood, which will put less weight unto the lower story; but
he may not change to larger stones or half-bricks with
mortar, or heavier wood, which would add more weight
onto the lower story.

Similarly,

Y Py mavna mab

D PYmIW PR mnbna v

D PV PR P

D PYPIW VYN

He may make more windows or lower walls, but he may
not make less windows or higher walls, which would add
more weight onto the lower section of the wall.
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Ow the other hand,
mwH Raw NHyY
If the owner of the upper story wants to make changes:
Y PYPMWY N2
" PYPMWY PR 2
17 PYMW PR PDDI2
Y PYPMW D012%52
7 PYNMWY PR DTIN2
" PYMY MNPW2
He may change to...
smaller stones, full bricks, or lighter wood,

But he may not change to...
larger stones or half-bricks with mortar, or heavier wood,
which would add more weight onto the lower story.

Similarty,

1% PYMY Mndna maa
19 PYMY PR MNYN2 VYN
19 PYMY PR 772205
1% PYMWY VYN

He may make more windows or lower walls,
but he may not make less windows or higher walls,
which would add more weight
onto the lower section of the wall.
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The Gemara cites a Xxn»72 regarding another scenario:
YR MO PR

If neither owner has the means to rebuild the house, and
they sell the property;

AMINN1’1T

opon 3w Hou pnnn

WY oYM

The owner of the ground floor gets 2/3 of the proceeds,
and the owner of the upper story gets 1/3.

DR OI0N)

PO Awbw Yo pnnn

37 501 hym

The owner of the ground floor gets % of the proceeds, and
the owner of the upper story gets %.

The Gemara rules like jn1°29, and explains

22775 OO 7D

Rn>n

Rn>n mH R 7950

An upper story reduces the expected lifespan of the lower
structure by 1/3, and so he gets 1/3 of the value of the

property.
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)6/)”),3

nTtH RN NTH 1O PR

If neither owner has the means to rebuild the house,
and they sell the property;

PIVIE PINES
01 pnnn
D°pPYN NVOLW
Y227 501 PHYM

WIE Yy P
01 pnNn
0PN MW

WYY PHYM

3/4>1/4 2/3>1/3

The Gemara rules like )02 ')
and explains

n°22 N”MOY T0DN NN
NNYN
RN N M5 MR P
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