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Intro

Today we will Be“H learn 77 97 of Xp*x» X212 noon.

Some of the topics we will learn about include: n1,1n R
;ije?z:;i;z;:g loan establishes a lien, even when not N’n ﬂD’D T“)’U

mentioned explicitly in the document;

ialkninis

A seller may guarantee the purchase against any possible
claims by a creditor or someone claiming to be the
original owner. The Gemara discusses several scenarios

and Halachos regarding this idea, including n”ﬂn R
o5 7%

The scribe must consult with the seller whether to include
this provision;

oH PIx

PTNARYTOVNUD
The seller is entitled to challenge a claimant in court,
since he is affected by the guarantee; and

‘ PRPOY MOV IRY

g gﬁgﬁiﬁfﬁgﬁi&ﬁg whether the buyer can back out N J ’T y l’ n mn
1OV NPRY NRID) n’.rn:

If someone purchased land and subsequently discovered
it was stolen, it is a n5rmn whether

R IR 1AW 5 W’

Whether he can also collect for improvements he made to
the land, or whether this resembles n°17;

DTIVIVN D020 PRV PR n’by 1&3’

The o»on instituted that certain claims cannot be Yy
1°2°0)Y

collected from lands that the defendant sold, because they
are very common and people would refrain from purchas-
ing land.

NNRYNI
190 NIRWY

® PRNID PR
D>T2YIVN D201

)
Yecheskel .
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So let's review...

The Gemara earlier cited the opinion of Sxiw,

K17 3910 MYV NYINN

All loans establish a lien on the debtor’s property, even if
not explicitly written in the document.

The Gemara challenges this from another ruling of Sriw:
Prb I8 TYWI 10w Naw

As Rashi explains;

MDY

The establishment of a lien in a 77on Jvw, a sale
document, guaranteeing a refund in the event that a
previous creditor seizes the property; and

naw

Additional restitution for improvements to the property
by the buyer before it was seized by the creditor;

0V

The right for the buyer to be compensated from the seller’s
choice properties;

b I3

Before writing them into the document the scribe must
consult with the seller whether he wants to commit to
these terms;

This ruling implies that if they are not written in the Yow,
they do not take effect?

The Gemara differentiates

AR 0w R

7321 WIR 7 ROT

A loan document automatically creates a lien, because no
one lends their money unless they are assured that it will
be returned.

990D PP IR

Y RYIN PAT OPR TAVT

A sale does not automatically create a lien, because people
will often buy something to use for now, even at the risk of
losing it later.

RX1N 9DI0 MYV NPINRXR

Allloans establish a lien on the debtor’s property,
even if not explicitly written in the document

The Yemara

%mm andther % /2

2

°

this

TI2YW) DY NIW
o125 I

p12]V) naw
Restitution
forimprovements
to the property
by the buyer
choice before it was seized
by the creditor

The right
for the buyer to
be compensated
from the seller’s

properties

o5 PIx

W
The establishment
of alieninan»m Wy
guaranteeing a refund
in the event that
a previous creditor
seizes the property

Before writing them into the document
the scribe must consult with the seller
whether he wants to commit to these terms

This mfm?/ WM that

% are not written in the 260,

they do nat tuke effect?

e
70PM NPP2
WIR TIAVT
MY RYIX PATT
A sale document

does not automatically
create a lien

Because
people will buy something
to use for now,
even at the risk of losing it later
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e
NRIYN VWA
VIR 297 ROT
722 T
A loan document
automatically
creates a lien
Because
no one lends their money

unless they are assured
that it will be returned
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The Gemara on v'v 97 rules

igkph]

D10 MYV NPINR

RIS oW pa

TP PP VW1 P2

A lien is always created, both for loans and for sales.

The Gemara discusses several scenarios involving NNy,
guaranteeing the sale of property:

1.

NYINRI DY 7T IV J2IRT

If v sells a field to py»w and guarantees to refund the
money if a creditor claims this field;

JIRIT DN HYA R

IR PH PI0 R

And j2187's creditor later claims the field as payment for a
prior debt;

R RYT

TR DIRT

772 RPT VNV

787 1s entitled to engage his creditor in court, and as
Rashi explains, to say

THYIO

I paid you; or

7an PHY 5w 3

PINN T 20 25910 "IN

Y ou owe me money, and so I do not have to pay this debt.
And

"R %1 R

PROTT D27 HYIIRS

The creditor cannot argue that he is claiming the field
from py»w and the case does not involve j11X, because
J1IR7 can respond

ITTT 0P I NPOnT

The case concerns me, because I will now have to repay
Punw, since I guaranteed it.

Alternately,

M3 NPINRL ROW 10K

Even if he did not guarantee the sale, 72187 can engage the
creditor in court, because he can argue

5 RMPIRS

SV NN YRS HT

I don’t want py»w to hold a grudge against me.

DafHachaim.org

The Gemarwonw 14 J5 rudes

RNOYD
D10 MYV M INR
RN MW 2
0PN NPN VW2 P2

Several scenarios involving NPINN...

1

PYNWYWH NTY DNWY J2I1RI
MPMINKR2

270 vy
NYNY 127

syn 7/ fod

1N Hv3

J2IRIT 2N HY2 R
N 7Y IO R

J2IRT DTRT RN RPT
NYTN2 R1T YNV
DN T DMAT D2 IND YN owp kD
The creditor cannot argue that
he is claiming the field from ppow
and the case does not involve ) 21N
éecam/p/,é') cmra/wn/

YT DT 5D M npoNT
The case concerns me,
because I will now have to repay ppnw,
since I guaranteed it

Alternately,
"M NMPINRA RHW 19DR

Even if he did not guarantee the sale,
J2INY can engage the creditor in court
Because he can ar,
> NMI RD
DY NLWIN YLD NmdT
I don’t want pvow to hold a grudge against me
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2.

Another related Halachah;

PYPWS AW IIPY 1IN

YN RHW

POV 775D IRY”

If 2% sold a field to py»w without a guarantee, and
someone then claimed ownership of the field;

12 P ROw TV

R iliabloibY

If he has not yet performed a 3p, the buyer can withdraw
from the sale.

= Rziintaitls)

125 91> IR

But if he already performed a y3p, he cannot withdraw,
because j2187 can argue

N52p1 N720 MORT ROPM

You agreed to the sale without a guarantee, thereby
accepting the obvious risk.

The Gemara adds

PN R IIIYRD

MIVOR WM ID

He finalizes the transaction when he performs a 711, by
walking around the borders and making some repair or
improvement.

Alternately,

I IR IDOR

Even if there was a guarantee, he may not withdraw from
the sale after performing a p1p, because the seller can
argue

15 0HWRI 7970 NN

Right now, the sale is binding; and if it will be taken from
you, I will then reimburse you.

2

PYNWYWH NTY 1DNW 2RI
mMPMINR2 ROW
270 0N

NY
IVDER ,éﬂ

BIINg!

P70y

1’2°0Y NP INNN

N2 PXTNNWN N2 PATNN ROYW TY
12 MNS 7132 1R 12 NN 9

But if he already If he has not yet
performed apap, performed apap,
he cannot withdraw the buyer can withdraw

Because I canar
5P MAID NVPT RPN
You agreed to the sale without a guarantee,
thereby accepting the obvious risk

The Gemara addy
NPTN RN OINNDIRD
MRPR WNTIIN

B Yy ww(%m?/ around the borders
and maém?/wnw repair or improvement

/fﬁ‘emafa/y,
M NMINR 19DR

Even if there was a guarantee,
he may not withdraw from the sale
after performing apap

Because the seller can argue
75 DbwN 79 NN
Right now, the sale is binding;
and if it will be taken from you,
T'will then reimburse you

DafHachaim.org Bava Metzia 14-4



Dedicated By:

TR NPNR NID

3,

A third Halachah, in which there is a Machlokes;
[aieisbRantulaiilen]

DY AYRY ORI

If someone sold a field, and it was discovered to have
been stolen;

INR 1T

myn b w

maw 1> v

The buyer can demand that the seller reimburse him for
both the principal and any improvements he made to the

property.

IR HRIDY

D W mYn

D PR MW

He is reimbursed for the principal, but not for his improve-
ments.

The Gemara explains

NAWN DR 12 UPOW 9"IR

Even if he stipulated that he would be reimbursed for the
naw, he may not do so, because

VP PO T D

ik iiinisl

S0 T PV W7

Since the buyer never actually owned the property, it
appears as if the purchase money was a loan and he is
collecting his money with interest.

DafHachaim.org

3

17°2NY NTY 1DION
190 NIIRY NRNNY

If someone sold a field,
and it was discovered to have been stolen

W Sl W P
1 W Myn
Y PR N2W

myn 19 v
NaWw 1Y ON

WQWWW
NAWN NXR 1Y WIDW D”YXR

Even if he stipulated
he would be reimbursed for thenaw,
he may not do so

because
YpIp 7% YT
%290 TN
501 TMY PMYN PDWT

Since the buyer never actually owned the property,
it appears as if the purchase money was a loan
and he is collecting his money with interest

Bava Metzia 14-5



Dedicated By:

T AT RPN N2

The Gemara challenges this from a Mishnah:

If someone bought land and it was then confiscated from
him;

Mo NYORS PRIID PR

mypIp naws

DT7AVIWN 002D

The buyer cannot collect compensation for the ripe
produce, nor for improvements, from properties that were
sold to others AFTER his purchase.

The Gemara points out

12w PR 720 0 Sa

RS Mo Yar

When a creditor claims land, he can take it with the
improvements, but he cannot take the produce; therefore,
the Mishnah clearly refers to

o b

The seller stole the land, and the owner collects it from the
buyer. Yet the Mishnah also refers to the naw, indicating
W naw

He can collect the naw, and we are not concerned that it
resembles 277

The Gemara answers

5t 1 Rw™

21 5121 RO

(Ed note; put the earlier statement on the SB)

(Mo NYORY PRXID PR

mypIp naws

DTAIWN D0IN)

The Halachah regarding the produce refers to a case of
stolen land; however, the Halachah regarding naw refers
to land seized by a creditor, and this case certainly does
NOT resemble 127, as Rashi explains

RO ROOVD 7707

1D 11970 ROW 111 53

The sale IS effective, and he would keep it if the seller
were to pay the creditor. Therefore, when the buyer
collects from the seller for the produce as well, it appears
as if he sold the property back for a profit.

DafHachaim.org

2

\3)/@/\/
If someone bought land
and it was then confiscated:

MO NP5 PRXI PN
YRR N
DY DYDDIN

The buyer cannot collect compensation
for the ripe produce, nor for improvements,
from properties sold to others AFTER his purchase

The Gemara pointty ot
N2WN NXR N1 2N YV
XY Mo Har
fﬁere%om, the Wishnah o&a//?/ r%ery fo
121N NS

Yet the Mishnah also refers to the pd,
ww/mfm;/ 1Ol 7

PRI 1N
PIYRIR MDY - MTD N9YOND
DY DDA

RWM

XD
2N Yva2
Thiy case certai
does nat resemble, >
DO HNOVY DION7
PHH DDV HOE I O

95ta1 D12
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The Gemara assumes that the Halachah of myo referstoa
case

1AM 1TV ST

AW RS 719

He stole the field, and then sold it to someone who
improved it; therefore, as Rashi explains,

Yo oY nnb

ARR ROR [ IR

MAWR RYIN IORPT

The original owner may seize the produce as well,
because it grew on his land, and he only reimburses him
for his expenses. Therefore, the buyer is now demanding
compensation for the difference from the seller. In this
case, the Mishnah rules

DAV D70 1PN DR 7121

P12 D01 AN M)

He collects the principal even from land that is sold, but
can only collect the cost of the produce from property
currently owned by the seller.

However, the Gemara asks that when the buyer collects

the cost of the produce from the seller, it also resembles
117, and he should not be allowed to collect it?

Dedicated By:
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The Gemara assumey that
the H@/Zc/mé/o%ﬂ/v'd refery tv a case
177210 NTY DAY

NM2WN IR NN

He stole the field,
and then sold it to someone who improved it

W%or&, 7% 2@%«) w&m
O DY ONPY S
PSEH VIO INOPT DHY HOH 1PN VN
The orW owner WW% ?‘/w/aro/aw as well,
because it grew o hiy band,
m//wm@/rméwm /Mll’kl/%&f /M'A/ W

The buyer is now demanding compensation
for the difference from the seller
T thiy case,, the Mishnah riles
RYTaPW0R DYO2IR 1PN NN A2
17 132 Q0230 3% <MY

However, the Gemara ashs..
2

L]

When the buyer collects
the cost of the produce from the seller,
it also resembles n27?
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The Gemara offers several alternate scenarios:

1.

PO RO 1AM 7TW ST D

™Mo NR 5IR)

MAYP PPW M2 72 90M

The thief stole the field laden with produce and ate it,
AND damaged the land, and the owner is demanding
payment from the thief. Therefore,

1P 5 S R

DAV DO NN

The owner collects for the land from property sold after
the robbery, but

mYyo Mo SR

PN 12 0051 12N

He can only collect the produce from the thiefs current
possessions.

2.

PROP MYVIW 1D

Non-Jews confiscated the land because of the thief.
Therefore, he is liable for both the land and the produce.

Dedicated By:
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i |

177201 NTY HTAW NI
M0 RN
MO0 NR YON)

Maym PNYw mMMa Na 1Iom

The thief stole the field laden with produce
and ate it, AND damaged the land

9721 X2
1% MaxH

9121 X2
mI7°D MaxY

00210 N2
PN 212

00011 Naa
D¥Tayivn

2

1°P°0n MYVIY 2D
Non-Jews confiscated the land because of the thief

Wre%ar&, he iy lable /ar both
the land and ?%&/Wo/aw
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3.

R PTTRd

The Mishnah refers to two separate incidents;

MY AR 1PIAND ATV ST 1D

mMPon NR 5N

17VN DR 90D

The 513 ate the produce and then sold the property. The
5111 then took back his property from the buyer.

P b N Ra

D7D OO 12N

The buyer collects the principal, his purchase money,
from the 157, even from property the 1513 subsequently
sold. While

Mo ML S R

PN 12 D023 12N

The original owner only collects his produce from the
thief’s current possessions.

In all of these scenarios, it does not resemble 1’17, since
the 51 is taking back from the 5t that which is rightfully
his.

DafHachaim.org

3
MNP PTTRO

The Mishnah refers to two separate incidents

MID ARDN 12NN NTY HTa2W NID

NTWN NR 991 MDD NR YOV
The 5122 then took back his property from the buyer

9ta1 N2
M7 Mo

nMY X2
17 M2x5

D02 NN
PN 212

00010 N2
DYT2a2VIVN

Inall o% these scenarios,
it does not resemble M2
since the 51 is taking back from the 152
that which is rightfully his
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