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® -
Intro

Today we will Be“H learn 1’0 97 of Xp*31» X132 non.
Some of the topics we will learn about include:

naw

The Gemara discusses various scenarios regarding
compensation for a buyer’s improvements to land that
was seized from him, including:

DV NPRY NREDI

If it was discovered to be stolen land;

153
If it was seized by a creditor;

9025 YR NAw
Whether produce that is still growing is the equivalent of
ripe produce; and

DMONR
If the land was specifically designated for collection;

1

The Gemara discusses several Halachos pertaining to the
prohibition against charging interest, including:

RO RO

It is forbidden 132971 to lend a measure of produce to be
repaid with an equal measure, because the price may
fluctuate and go up, and he may receive more value then
he lent; and

ity
Whether compensation for improvements to stolen land n ’ :1

resembles interest?

"IMDR

NRD2 RO

® 7727

)
Yecheskel .
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. YW AYRY 72 70

If the buyer was aware that the land was stolen, the
Gemara debates whether his payment was intended as a
1779, a deposit, OR a

minm, a gift. n : -I’ D n

DIWRI DOV IR TN

If a thief subsequently bought the land from the owner, the 1b ‘ ’ n J ’ R ‘ ’

Gemara discusses whether he can act in place of the
owner and claim it from the buyer.

nNP TN
DXVWRI DHYaAN

A
eskel .
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So let's review...

The Gemara earlier cited SXmw’s ruling:

1IN ATY 0

DV NPRY NRIDI

If someone sold a field, and it was discovered to be stolen
property;

W myn

Y PRNIW

The buyer is reimbursed for the principal, but not for his
improvements, because

VPP PO 5T

101D

SO T PV 90WT

Since the buyer never actually owned the property, it
appears as if the purchase money was a loan and he is now
collecting his money with interest.

The Gemara cites a contradictory ruling of Sxmw from
which it seems that

naw i v

Because SNinw said;

1N THBR

P0) RNAW RIOW

A scribe must consult with a seller whether he wants to
obligate himself to reimburse for improvements and
produce.

Now, 5w could not have been referring to a M 5v3, a
creditor, because YXmw ruled

Nawn DR 729 0 53

RS Mo HaR

A creditor can collect the field with its improvements, but
cannot collect ripe produce. Clearly, SXimw must be
referring to

Pun b

Ifthe land is discovered to be stolen, and yet the buyer
collects for naw;
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17°2NY NTY 19N
1YW NIIRY NRYHN

If someone sold a field,
and it was discovered to be stolen property;

1 W MyN
Y PR N2W

The buyer is reimbursed for the principal,
but not for his improvements, because

YRIp 1 M7 P
290 1NN
5011 TEIY PMYH POT

Since the buyer never actually owned the property,
it appears as if the purchase money was a loan
and he is now collecting his money with interest.

P

A contradictory ruling of b5nmw
from which it seems that - naw b w»

201 PHONR
79°D) RN2W RIDIVY

A scribe must consult with a seller
whether he wants to obligate himself to reimburse
forimprovements and produce.

Clearly, SN0 must
be referring to
)51 Db

Iftheland is
discovered to be stolen,

A creditor can collect and yet the buye
the field with its improvements, collects fornaw
but cannot collect ripe produce. S

5NmW could not be referring
to a2 by,
because bzmw ruled

NN DN N3 2N bva
N5 piyo ban
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The Gemara suggests two answers:

1.

PRI DWW Mo

If the seller reimburses the buyer with land, it does not
resemble n>2.

2.

TR NPW D

If the seller performed a 3 at the time of the sale,
committing to pay for the naw if the property is seized, it
does not resemble n°a1.

Although

RD 7IRD MY MOR

If is forbidden 13277» to lend a measure of produce to be
repaid with an equal measure, because the price may
fluctuate and go up and he may receive more value then he
lent, and this is a form of n°27. Furthermore, this is true
even

PRI O Ww DIpna

And even

iatsRipiialplon]

Whether or not he pays with land, or if he made such a yip;
The Gemara answers however,

msEalslah]

PRI

We are more stringent regarding a loan, because it
strongly resembles n’27; but we are more lenient regard-
ing a sale, because it does not resemble 1’17 as much.

DafHachaim.org

@ @

TN NPW NI YPIP Y VW D
If the seller performed Ifthe seller reimburses
apap at the time of the sale, the buyer with land,
committing to pay for the it does not resemble .
naw if the property is seized
it does not resemble m.

2

(]

NND2 NND Mbb 9IDN

Ifis forbidden 227T» to lend a measure of produce
to be repaid with an equal measure, because the price
may fluctuate and go up and he may receive more value
then he lent, and this is a form of ma.

Furthermore, this is true even

DPIP 1D YW DIpN2

And even

TV DPY DIpn2
Whether or not he pays with land,
orif hemade such apap.

v
72927 XON - NXHYN ONN

We are more We are more
lenient stringent
regarding a sale, regarding a loan,
because it because it
doesnotresemble  strongly resembles
™) as much. .
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The Gemara returns to discuss a creditor claiming the
naw:

MW DR 720 0 53

A creditor collects the improvements, and, as Rashi
explains,

W5 I D R

MIAVR RIR

The buyer cannot argue that since he improved the land,
the creditor must compensate him.

N17 adds

nP5% 99m15 2amd Pw vIn

Indeed, the seller accepts this obligation by writing in the
document of sale:

PYR PN PINRI TR OVRI DIPR RIR

I guarantee the sale against any claims,

NI RS PR

For the principal and the improvements;

And so, as Rashi explains,

27779011 SYT D

npon 2N HY2 RN2W )

The creditor may take the naw as well, because the buyer
will not suffer a loss since the seller will reimburse him.

Therefore, the Gemara continues,

97 5 213 KT I

RM2W 970 RS

If the land was given as a gift, the creditor cannot claim
the naw, because the gift was not guaranteed.

DafHachaim.org

NAWN DX N2 2N HYYa

A creditor collects the improvements

NS PMS 5N H5
M3EH HIP
that since he Waue/ the land,
7%,@/ cr a‘or mudt MW&

AR
nmbb 210w 15 am> Pw »Tn

Indeed, the seller accepts this obligation
by writing in the document of sale:

1DTR1 1DWNR) DIP'R RIN
PHIR 12T PrILN

I guarantee the sale against any claims,

PN PMbov NN

For the principal and the improvements;

And 0, as Rashic explaing,
970 991D dY7 MO
PN 31D SV3 PH3E 93)
The creditor take the pal ay well,
because the b wil nat M%@r w losy
since the will reimburse him.

M1 N 2°N5 XYT Nann
RN2AW 7”70 XY

Ifthe land was given as a gift, the creditor cannot
claim the naw, because the gift was not guaranteed.
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The Gemara cites a Rn»72:

AWM YIS ATV N

19701 1N YA R

If someone sold a field and the buyer improved it, and the
land was then seized by a creditor;

AN'X71 DY N N2wn DX

VPR HYan nawn nx Son

11 5Yan IR

If the improvements are worth more than their cost, he
collects his expenses from the creditor, and the additional
value of the improvements from the seller, because as
Rashi explains, the additional value of the improvements
defrayed part of the loan.

n2Wn SV 77 ARY’T DN

21 5YA0 MW MW AR ROR D PR

But if the expenses exceeded the value of the improve-
ments, he is only entitled to collect his expenses up to the
value of the naw from the creditor.

Dedicated By:
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)(:’/)"7/3

NN22WN 17°aNY ATW 1DMN
NDIVI 21N HYa RN

If someone sold a field and the buyer improved it,
and the land was then seized by a creditor;

DRI DY AN NAWN OX
YRIPN Hyan nawn NX HYun
2N HYyan RN

Ifthe improvements are worth more than their cost,
he collects his expenses from the creditor,
and the additional value of the improvements from the seller,

Because, as Rushis explaing,;
the addlitional value of the impr

ovementsy

defrayed part of the loan.

N2wWN %Y NN RN OX)
N2W MY IRNIN ROR 1D PR
21N Syan

But if the expenses exceeded the value of the improvements,
he is only entitled to collect his expenses
up to the value of the naw
from the creditor.
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The Gemara offers two approaches how Sxinw
understands this xn92:

1.

P npba

The original owner seized the land, and yet the buyer
claims the naw from the sellerand there’s no concern of
ma,

VP H VW I

TP RPVITR

Because the seller paid with land; alternately, he
pre-committed to this obligation.

2.

21512

A creditor seized the land;

However, regarding the naw that he seizes, it depends:
RM2W) RYIR MW 712 PPONRT R

The 2152 does not pay for the maw, if the amount owed
is equal to the field AND the naw;

RYIR NYWI ROR 772 27010 ROT K7

The 21m 51 does pay for the naw, if the amount owed is
only equal to the field.

However, the Gemara asks that this that the 271 52 has the
option of seizing the naw and paying for it, is only
according to the opinion that

% M D IR R

10525 Y phon wn RS

The buyer does not have the option of compelling the
creditor to accept payment in lieu of the field. Rather, the
creditor has the option of seizing the field or accepting the
money. Therefore, the 131 5v1 also has the option of
seizing the naw as part of the field and then pay for the
excess.

Dedicated By:
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Two Waac/mx how Jgpll undersiandy this grns

19t NMY2

The original owner seized the land, and yet the buyer claims
the naw from the seller and there’s no concern of mn,

DN D YW I
7D DPWI IR

alternately, he pre-committed to this obligation.

@

2N Y22

A creditor seized the land;
However, regarding the naw that he seizes, it depends:

M2 DY ROT R

M PPDPT NN

ND2W) NDIN NVWD
The 2 b2 does not pay
for the maw, if the amount
owed is equal to the field
AND the naw;

RDIN WD NON
The 2 bva does pay
for themw,
if the amount owed is only
equal to the field.

2

‘ But this is only
according to the opinion that

NMHY 1T Y MR R
21N YY2Y 7Y PPOoN !N KRY

Rather, the creditor has the option of seizing the field
or accepting the money.
Therefore, the 1n 5v2 also has the option of seizing the nw
as part of the field and then pay for the excess.
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However, according to the opinion

% M 5 TR 7D

105025 Y phon sn

The buyer does have the option of paying off the loan and
keeping the land, the buyer can argue

MY ITIPR

RYIR 7191 Y00 mn

IfThad money, I would keep the entire property;

M T ROV

RYINI RYIRT RIS 37

IRMIW MW

Therefore, I am least entitled to keep a portion of the land
equivalent to the value of the improvements above the
amount of the loan?

The Gemara answers

PPMORINVDY IO

The seller initially designated this particular land for
collection, telling the creditor:

MO ROR PYID 2 RV RO

You can only collect from this property; therefore, the
buyer does not have any rights to it.

Dedicated By:
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However, according to the opinion
NM5% 0t MY MR D
2110 5Y2% N PYoN N

The buyer does have the option of paying off the loan
and keeping the land, the buyer can argue

mrd mnIdN

RDIN NIV J»pbDY Mn
IfI' had money, I would keep the entire property;

mr b mbT NN
NDIN2 RDINT N2 D an
INDIY NDW

Therefore, I am least entitled to keep a portion of the land
equivalent to the value of the improvements above the
amount of the loan?

v
MPIMDR IRVWIW 12D

The seller initially designated this land for collection,
telling the creditor:

TP ROR vID 15 N RS

You can only collect from this property
therefore, the buyer does not have any rights to it.
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The Gemara discusses several additional scenarios of
buying stolen property:

1.
YW NPRY 72790

P

If the buyer was aware that the field was stolen and
nevertheless bought it, and the original owner then seized
it;

290N

15 W myn

Y PR MIY

He is still entitled to reimbursement, because

19 PR VPIPW VTV DTN

TR0 OIS 103 TN

He knew the sale was not binding, and so he intended to
give the money as a deposit, but did not say so outright,
because

53apn R 710

He thought the seller would not accept the deposit.

However,

WOR HRIDY

19 PR MY IYOR

He is NOT reimbursed, because

19 PR VPIPY YTV DINR

I DS N IR

He knew the sale was not binding, and so he intended to
give the money as a gift, but did not say so outright,
because

RN 715 RO

He though the seller might be embarrassed, and decline.

DafHachaim.org

Several scenarioy o% éw stolen property
1

1YY NIPRWY N2 17N
P

If the buyer was aware that the field was stolen
and nevertheless bought it,
and the original owner then seized it;

P I
17 PR N2W - 19 ©W MYN

He is still entitled to reimbursement, because
" PR YPIPW YT DTR
NTPD DMWY 1NN DN

He knew the sale was not binding,
and so he intended to give the money as a deposit,
but did not say so outright, because

92pn XY 7120

He thought the seller would not accept the deposit.

Wi el
19 PR MYN 197DR

He is not reimbursed, because
Y PR YPIPW YT DTN
NInNN DVH 172 N

He knew the sale was not binding,
and so he intended to give the money as a gift,
but did not say so outright, because

RNYM MY RDYDD
He though the seller might be embarrassed,
and decline.
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However the Gemara asks

TP RP PRP2 RYIND RN

IR MY

If he only intended to give a deposit or a gift, by what right
does he acquire and use the land and eat the produce?

The Gemara explains

RYIRD MR RIR 720

11NN TN

PR TV RP NT 00

He reasons: in the interim, I will eat the produce, just as
the thief would, and

RYIRT 7770 1R 25

NS IR PTROL MR

If the owner claims the land, the payment will then be a
deposit or a gift.

2.

An additional scenario:

DNWRIN DOV NP "N

If after selling the field, the thief then bought it from its
true owner;

We cannot say, as Rashi writes;

obyaoipma HPuw

PR TR AREM

He can act in place of the owner and seize the field from
the buyer, since the original sale was never valid, as it was
stolen at that time, and reimburse him for it;

He cannot do that, because

WY PRI 790 7D

175 RInw Mot 5

A seller gives all his rights to the buyer; and as Rashi
explains

ROX pP5 RS Anpbwn

n?bn T2 0PH RANWY 77D

He bought it with the intention that it should remain with
the buyer.

Dedicated By:
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P

N1 R RN RYIRY RN
DR DN MO
If he only intended to give a deposit or a gift,
by what right does he acquire and use the
land and eat the produce?

A &
RYIRY MNOXR RIX 720

17122 7199 T2V
1R T°2Y RP MNT D070 7D
Hereasons: in the interim,

Iwill eat the produce, just as the thief would, and

RDINT NI NN 12D
NINND IN NTPDL 1) INNIT

Ifthe owner claims the land,
the payment will then be a deposit or a gift.

2

DXWRIN DHYIN NP AN
If after selling the field, the thief then bought it from its
true owner;
We cannot say,

A Rashio writes;
NSO 79 OPYAM DDV DINN3 PIE
He cam act m/p/%wo% the owner @M/mj@ the

W /mm/ the éu%er, since the oer/&
wads wever valid, as it was stolen at that time,

and reimburse him %«r ity
He cannot do that, because

WS PR 15 200 v

175 Nanw Mot bo
A seller gives all his rights to the buyer;

P5H ONPS H5 OPPSEN
PPISO 793 ONPY HODE 975
He éoa?ﬁ?‘ it with the intention that it
should remain with the éay@n
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The Gemara suggests two reasons for this ruling:

1.

ROV PIRDT Y R

He does not want to be maligned by the buyer.
However, in the case of a

mnn

Ifhe gave it as a gift, he is not concerned, because he can
say

TP RIOTIRD

I have not stolen anything from you.

2.

PMINIPOT D R

He wants to maintain a reputation of honesty, and this IS
equally applicable to a minm.

The Gemara rules on several of the disputes mentioned in
this Dafregarding

Pun o

1.

iakbly

naw S w myn v w

nawn NR 1D WP ROV 9"YR)

If someone bought land and it was discovered to be stolen,
the seller must compensate him for improvements he
made to the property, and we are not concerned that it
resembles n°21.

2.

gepnl

PP W APRY 12 PO

P PRV D W YD

If someone bought land that he knew was stolen, the
money is considered a deposit, and must be returned.

&)

N 8N”
NMINN2 1PHT
He wants to
maintain a reputation
of honesty,
and this is
equally applicable
to anany.

@

MY RN
R19T2 NP1 ROT
He does not want to be
maligned by the buyer.
However, in the case of a

nann
Heis not concerned,
because he can say
72°n R125T2 'R
I'have not stolen anything
from you.

v

NNOYN
N2W 1Y WM NMYN 1H O

1 WD RHDW D”YN)
NaWN NN

the seller must compensate him for improvements
he made to the property,
and we are not concerned that it resembles m2.

v

RNOYD
MNP 1YW NPRW N2 DN
1 W mMyn
Y PR N2W

the money is considered a deposit,
and must be returned.
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