ART RPN N2

"

Intro

Today we will Be“H learn 3 97’ of X»’31 X212 noon. n’bun ]’ tn’& n, Jw

Some of the topics we will learn about include:

mHva IR DY n»’:w: 1P1bn’

v Imbm

If two people are holding a cloak and they both claim
ownership, they each swear to their claim and then divide
itequally.

The G trasts this with th f 5
’wﬁsw;r;aracon rasts this with the case o ’w’ w nJD

If two people entrusted the same person with different
amounts of money, and they are now disputing who gave
him the larger sum, it is a n1>m> whether only the
disputed portion, or all of the money, remains by the
guardian until someone confesses, or the true owner is

otherwise determined. 1DPJD l?}, ’J.nn

op10 SV MmN

If an employer instructed his storekeeper to give his

workers some food or money for their wages and

promised to pay him at a later date, and the storekeeper
. says he gave it to them, while the workers deny having

received it, and so both are demanding payment from the

manHva:

man Svan poon orIw

Both collect. However, there’s a npom» whether with or

without a nyaw.

The Gemara explains why the disputed sum is not handed nxvn: ﬁ71D
over to a third party. I I

NPPAITID

Someone who admits to part of a claim must swear that he
does not owe the remainder of the claim. Xr 727 adds

DTV DINTYA

One must also swear if witnesses corroborate part of the
claim.

D>TY NRTYN

The Gemara discusses the Halachic ramifications of an
admission regarding the following topics:

1m», amonetary obligation;

0P, a penalty;

1277, the requirement of a Korban for an inadvertent
transgression; and

v nwnon, whether it can be contradicted by witnesses.

1D NRTIN

A single witness, although he cannot obligate payment,
suffices to obligate one to support his denial with an oath.

TR TY
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So let's review...

The Mishnah on 197" discusses the case of Pimr oW
mH03, two people who are holding on to a garment, both
claiming ownership, and rules

v IPbm

After swearing, they divide it equally.

The Gemara earlier contrasted this Halachah with several
similar cases, and now cites another case:

TAR IR ITPOIW DIV

DNRD AN D

If two people entrusted the same person with some
money, one with 100 171, and the other with 200 11%;

DV DNRD IR TR

W DNRD IR N

Now, both claim that the 200 11 is theirs.

The a7 rule

I ) I MY o

FPOR RDW TV NI R IR

The 7p93 gives each 11 100 7pon, which are certainly his,
and the disputed 100 17 remain with a third party until its
true owner is determined.

However, o1 *17 counters

IR T 7 "R

If so, the deceitful party has no incentive to admit to the
truth; he has nothing to lose? Therefore, he rules

FPOR RIW TV NI R 990

The entire sum of 300 17t remains with a third party. Thus,
the deceitful party has an incentive to admit to the truth, so
that he does not lose his principal.
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Iftwo people entrusted the same person with some money,
one with 100 nt, and the other with 200 nr;

IR N1 IIN DT
bw DN bw DN

/0, // /,) y)

T°05N NN O”"R

WRNIN

If so, the deceitful party has
no incentive to admit to the

truth; he has nothing to lose? .
The Tpo2 gives each Tpon

Therefore, he rules .
f 1001, and the disputed 100 Nt

™ NN RiN? 250 remain with a third party until
NHR RW
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its true owner is determined.
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The Gemara explains that our Mishnah may agree with
the 13127, because although

N7 RPODT 1T INWI DI i

Although, the entire m5v is disputed, it does not remain
with a third party, because there is a clear distinction
between the two cases:

RIT PP TAT I N ORTIT OO

NI R 1327 790K

In that case, since the third M certainly belongs to only
one of them, we cannot give any part of it to the other
without proof.

RITIPINT 102 RYRT R

WA %9 1327 DR

In our case, it is possible that they picked it up simultane-
ously and it belongs to both of them, and so the 3117 allow
them to swear and divide it.

Owr Wishnah
nowa MmN o
myawa o

g

v

\/;37
man AtH
NN DT,
NN RN IRV
NOR RW TY

Although, the entire nlf is disputed,
it doey nat remain with a third party,
because there iy w distinction
between the two cases:

MWD RINT NI
NN IMNNT
NLIIWI 135D 1220 DN
Inour case,
it is possible they picked it up
simultaneously, and
it belongs to both of them,
and so the )y allow them
to swear and divide it.
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NP INN INTIT DN
NN 1D TNT
N2 NiY )220 MHN
Inthat case,
since the third nop certainly
belongs to only one of them,
we cannot give any part of it
to the other without proof.
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However, it seems that

0P 1170 KT PIIND

Our Mishnah does not agree with *o» °27, because
onnm

5 7131 RPN WY 73 RPN ORTIAT

MNM RP OV 127 IR

If in that case, he does not allow them to reclaim the 100 11t
which is certainly theirs;

RITIPD TAT 05 RPRT RN

W"IRY

Certainly, he should not allow them to divide the 5,
which may belong to only one of them?

However, the Gemara differentiates as follows:
YRIDIRIRORTIONN

One of the depositors is definitely lying. Therefore, "or '17
does not allow them to reclaim what is rightfully theirs, so
that he should confess. However,

YRDIRI’RT AN D RO

MNDRTTR TN RN

It is possible that neither is lying as they might have
picked it up simultaneously, and both truly think they
picked it up first. Therefore, we allow them to divide it.

Dedicated By:
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Certainly,
he should not allow
them to divide the mbp,
which may belong to
only one of them?

7

977 0 RON
RN RIRT
1NN RPDNR

MN2AR YTTN YTN2

It is possible that neither is
lying as they might have picked

it up simultaneously,

and both truly think they
picked it up first. Therefore,
we allow them to divide it.
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Ifinthat case,
he does not allow them
to reclaim the 100 nt
which is certainly theirs

o )

onn
IR RIR IRTN

One of the depositors
is definitely lying.
Therefore, \or 127

does not allow them

to reclaim
what is rightfully theirs,
so that he should
confess.
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Having satisfactorily explained the case of '»15m, the
Gemara now contrasts the other cases it referenced:

oY 275 PaPah M

FPOR R2W TV N

Everyone agrees that the disputed amount remains with a
third party.

If 5o, in the case of

0739 5Y 1IN

5011 VAW N SO YIVI M

If a storekeeper claims to have given items to workers at
their employer’s request, and the workers deny receiving
them, the X»p Nin rules that they both swear and collect
from the nan bya.

The Gemara asks...

IR RYT WD

mIm R 2770 Rapnd 7R3

17 2 should collect the disputed sum from the v 5va,
and leave it with a third party until one of them admits?

The Gemara differentiates:

2735 1N 72 MR 0NN

RPTIY RP T7T ROV RIX

The storekeeper can argue that he fulfilled his
instructions, and

POV 723D IPRORD

w25 P RS

What do I have with your workers? I am not obligated to
believe the worker’s oath.

Similarly,

27925 "R 11 7o)

723 X772V "7V RIR

The worker can argue that he did his job, and

M2 IRORD

WS PIn RS

What do I have with your storekeeper? [ am not obligated
to believe the storekeeper’s oath. Therefore,

27 Svan Spwi wanwn N

They both swear and collect from the 27 5v3, even
though one is certainly lying.

In other words, these are two separate cases.

However, in the case of the money entrusted for safekeep-
ing, their claims are part of one case, and since one is
certainly lying they cannot collect.
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The Yemara contrasty dther cases it r%ermce&/-

It é;&’ /sw/oas)é /yé
R2W TY NN
NOR

Everyone agrees that the
disputed amount remains
with a third party.

la/ya /? &/
5011 yawa Nt
5011 Yawa NN

If a storekeeper claims
to have given items to workers
at their employer’s request,
and the workers deny it,
The npp Rap rules
that they both swear
and collect from the man bva.

2
: The Gemara asks...

1R RHT W'N
271Yan XRNNNY NP
NN RNN

T m2 should collect the disputed sum from the man b3,
and leave it with a third party
until one of them admits?

v
271Y2Y 21N N IHKR ONN

X172V Rp 177 RMNMHY RIR
The storekeeper can argue
that he fulfilled his instructions, and..

YW 1225 N ND
YW 5 o RS

Similarly,
2”nNv2ab 57N i yom
723 RNT2Y "IV NN

The worker can argue that he did his job, and
112N 2225 N IND
NDI2WI 1D D RO

What do I have with your storekeeper?
Therefore,
720 YY2n DPWI YINWN NN

They both swear and collect from the man bva,

In other words, these are two separate cases.

However, in the case of the money entrusted for safekeeping,
their claims are part of one case,
and since one is certainly lying they cannot collect.
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The Gemara now deduces another Halachah from our
Mishnah:

We know

VW’ MYV NP TN

One who admits to part of a claim must swear that he does
not owe the remainder of the claim.

Similarly, x»r 17 adds

725 N

0127295 PR AR 1O

One who initially denied the entire claim,

M DWHMY VW INR DTYD DTV

And witnesses then testify that he owes at least 50 1
mownn b

W Y vIw

He pays 50 111, and must swear that he does not owe him
the remaining 50.

The Gemara elaborates, and as Rashi explains;

We could ask; why does a n3pna n7n have to swear?
After all, he should be considered a 77°ax 2wn, like
someone who voluntarily returns a lost object, who does
not have to swear that he did not keep part of it, because
he has a1 that he could have simply denied finding
anything.

So too, every n¥pra 77 has a 531719157 1w, he could have
denied it completely? Therefore, he should be 1100
awn?

The answer is that a nzp»a 77 IS required to swear,
because we suspect

71917 V2 7792 R

127 5922192 110 DY DIR PR AP

It is possible that he wanted to deny the entire claim, but
could not brazenly deny the existence of the loan to his
creditor’s face.

Nevertheless, his oath is believed, and we do not say
ROVIAWVR TWN RNDOR TONT VD

Ifhe will lie regarding the loan, he will also swear falsely,
because we assume

YTV 92 R

He really would have admitted to the entire loan, but
PPH VPNWH RPT RITOIMNIVNR

5 RIYID D NAT TY 720

He is merely trying to delay payment until he gets some
money. However,

97 1Y RIDT TV IRTYA

RO RIR

Ifhe denied the entire claim, and witnesses testified that
he owes part of it, we have no indication that he was
merely delaying payment. Therefore, we should not
administer an oath, based on

ROVIZUR TWARIDOR TWATIND

Since he will probably swear falsely as well?
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A7) D)
77295 Mo
IR NOM
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One who initially denied
the entire claim,

DOTYN D>TYM
Tt DWNN 15 VWY

And witnesses then testify
that he owes at least 50 1t;

Tt DPWPN Y M
IRWD DY PIVN

He pays 50 nr, and must
swear that he does not owe
him the remaining so.

nXPH2 TN
YW’ NIYVN

One who admits to
part of a claim must swear
that he does not owe
the remainder of the claim.

Wéy does &
N3P DI <
have ty swear

He hay w jen o//é 5 100,
he colkd have denied

i MW@%//

He should be
/Q_a')//p&/ v6o!

21037 YR DR #£D
19O 5IN PFL f 2P5n/
1PID 1YR R

W/ty believe him:?
EIme 703 1
Ayl 718

D'ﬁ/?ﬁ ¢ a/op D)

Dy GDON P35 £19 GpunlE
s)'/,g)/aa/ 5154/ 1193 3y 90

However,
5D) 7/\/////@/6 PV NEZYD
& e
;,Z he denied the entire claim,
and witnessey testified that he awe part of i,
we have no indication that he wass W@@/ /W

W%ar&, we: shoudd not administer am oath,
EPVIRGE 70 Lyt 707 1N
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Nevertheless, X 27 asserts

P9 NIRTIN RN RS

DTV DRIV AT

Witnesses can certainly accomplish the same as an
admission to require him to swear; and he offers two
sources for this assertion:

1.

P

We can deduce this Halachah from other cases where we
require an oath:

AW 1270 OIP 1270 PRY PO 1N

VIR DY

If one’s own admission, although it cannot obligate him in
a penalty, can obligate him to swear; certainly, witnesses
who CAN obligate him in a penalty can obligate him to
swear?

However, we can rejoin

AP TWNONIPR 19w oL N

T VNN PUW DTV IORN

One’s admission cannot be contradicted by witnesses,
while testimony can be contradicted by another set of
witnesses?

Dedicated By:
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Nevertheless, Non 127 asserts
PO NRTIN RN R
DTV PNTVAD NIITA

Witnesses can certainly accomplish
the same as an admission to require him to swear;

1IIP
DIp 129NH PNRY 1D NH
NLIIY 127NDP
"> RD D'TD
If one’s own admission, (/5 Certainly, witnesses
although it cannot  A2”/ who CAN obligate him
obligate him in a penalty, in a penalty

can obligate him can obligate him
to swear; to swear?

X

However, we can rejoin

DTV IDNN rob hn
NWNON DY AWNONL PN DY

npTN) npTN)
One’s admission cannot be contradicted by witnesses,

while testimony can be contradicted
by another set of witnesses?
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Similarly, we can argue the following y'p

PP 127N PRY TAR TV 70

W 2°mn

W' R DY

If a single witness, although he cannot obligate him to
pay, suffices to obligate one to support his denial with an
oath; certainly witnesses, who CAN obligate payment,
can obligate him to swear.

However, we can rejoin

VIWI RN TYPWY A0 DY 1OV TAR TYY 0

YIAWI RIT IDIW 7 HYW DTPI WORN

A single witness obligates the defendant to swear to
contradict his testimony. This cannot serve as a basis to
require one to swear regarding the rest of the claim?

The Gemara therefore explains

ORI IORINRD

Each case does NOT have the characteristic of the other
case. Therefore, we say

PN

72w Mwn T30

VAV PRI PO YV T KW

Both cases swear due to circumstances of claims and
denials, and Tosfos adds

72wn mYv 'y

APUNT IRTIT

These are cases of credible claims, where it appears that
he is lying.

Therefore, we can derive a general principle and assert
that witnesses obligate one to swear in such circum-
stances as well.

Dedicated By:
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v
1IIP
POY 12DL PRY TNHN T NH

DLW 12NN
w75 Rb DT

If a single witness, A
although he cannot A7/
obligate him to pay,

suffices to obligate

one with an oath;

Certainly witnesses,
who CAN obligate
payment,
can obligate him
with an oath.

X

However, we can rejoin

DYTL2 IDNN TNN TVD D
100w M DYY  TVHY A DY oW
DIWI NI DIWI NI

A single witness obligates the defendant to swear
to contradict his testimony.
This cannot serve as a basis to require one to swear
regarding the rest of the claim.

A
DT ORI NTIIRINY

Each case does NOT have
the characteristic of the other case. Therefore, we say

PTN N
1N2W MYN TN
YW PRI 0 NID) MYV 2T HYW

Both cases swear due to circumstances
of claims and denials,

And Tosfoy add...
IPEN7 DH7 OIEN DYV 'V
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2.

Or

RN RN, we can support X1 °17's Halachah from our
Mishnah:

7501 PIMR DI

7O 1IN ©ONT "D

RI P77 R OONTRDT

RI7 77T R OONT IR

VAW I

Since they are both holding on to the 50, they are each
presumed owners, and it is as if they are each supported
by witnesses, and therefore do not receive the entire v,
R»1 17 understands that it is for this reason that they are
required to swear regarding the second half, similar to a
nIPHIANTIO.

The Gemara will discuss the validity of these proofs in the
next Daf.

DafHachaim.org

@
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We can support N»n23’s Halachah from our Mishnah:
N0 PN o
D0 /,é 2%)1x4 /2
AP D377 £D 0°ANF AN7

£7D D373 £D 0’AN7 £M
Vol pr
Since they are both holding on to the mbp,

they are each presumed owners, and it is as if they are
each supported by witnesses,
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