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Intro

Today we will 7"va learn 7" 97 of RY*%1 X312 N3ON
Some of the topics we will learn about include.

A continuation of the Mishnah’s Halachah of

VIWY 137 R 0YW

595 "15wn DYwH

IR NTPOIW M5

If the "mw voluntarily paid for the 170 rather than swear
to be exempt, and then the 213 was discovered, the /mw
gets back the 17p that he paid, and he also gets the
additional 595 and m "7, because as the Gemara explains
K90 719 3P0 053

The owner grants the 93 and m "7’ to the 9w for his
generosity in paying for the pTpo.

13nv °27’s Halachah of

o>wn I IRY i)

D2W ROV 9"V

RS9 715 3P0 053

As soon as the 9w only committed to pay for the ppo,

even if he did not actually pay yet, the owner grants him
the 501 because the W did not put off the owner with a
v,

Roo 17's Halachah regarding nin 1w, a voluntary
guardian, and 15w W, a paid guardian;

DVWHO IMRY 1D

RY07 75 mIpn

As soon as the 9w only admitted to his guilt, the owner
grants him the 593

The Machlokes regarding SN, a borrower, who makes a
commitment to pay, or admits to his guilt, does he get the
557 or not?

The question whether if the owner, the 1w, or both, were
no longer alive;
Do the heirs of the 9w get the Y93 or not?

The questions in whether one makes a partial payment
does he get a partial 503 or not?

N1 27's Halachah of

IMWIL APRY AVIAW MR PY2WVD

Even if the 9w pays for the 775 he must also swear that
the 170 is not in his possession, because

72 1DI PPV RDW IPON

There is a concern that the 9w still has the 79, and he
paid the owner because he wants to keep it for himself.

The Gemara’s question in X177 27 from a Mishnah in n>on
myaw regarding

1OWNA TARI NOWHA 5v 17an R mhni

If a person lent someone money and he took an item from
the borrower for security, and then the item was lost.
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YW DRI XM 0OHWY
595 "MHYN DHVH
RR NTPDNHW MY

D5WN 277N MRWY N
0%W X5V D"YNR
X903 1Y 2PN DHY2

DY MW - DN MY
NYWD IRY N
N9 19 NIPN

YNV

If the owner, the »mw, or both,
were no longer alive;
Do the heirs of the yw get the 593?

If one makes a partial payment
does he get a partial 5957

NYIW IMR PY2IVN
IMYI2 NIRY

NOWNN HY 172N NR MONN
NOWNN TaR
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So let'sreview ...

The previous Mishnah taught

YW’ 137 K71 DOW

593 mbwn ohwn

IR NTPOIW M7

If the 1w voluntarily paid for the 17po rather than swear
to be exempt, and the 133 was then discovered, the W
gets back the 19p that he paid, and he also gets the
additional 50> and m'7'.

As the Gemara explains;

R0 75 1m0 05va

The owner grants the 595 and m '’ to the s for his
generosity in paying for the pTpo.

[hialiRmnl

DOWN 37 IR 1D

02w ROV 9"VR

RY95 75 1m0 DOV

As soon as the 9w merely committed to pay for the p7po,
even if he did not actually pay yet, the owner grants him
the 593, because the 7w did not put off the owner with a
v,

RoO 17 adds

VWD IORY 17D DIN I

RY95 75 mpn

Even if the 9mw only admitted to his guilt, such as a
voluntary 9mw admitting to being careless, the owner
grants him the Y05, because

1212 7PW0) 0O "I RT

The 1w did not put off the owner with a false claim that
the 11779 was stolen for which a oin W would be mos.
Similarly,

72103 IDRY I 1DV I

RY07 775 mIpn

If a paid 9w admitted that the p7po was stolen, the owner
grants him the Y95, because,

N 7MW WO T0D VI RT

The 1w did not put off the owner with a false claim of an
OIIN, that the 79 accidentally broke down or died, for
which a 70w "W would be moo.

Y

Paed mxa 85 o
a5 waown o
DuN R b

the yw gets back the pp that he paid,
and he also gets the additional 59> and m 1"

X902 MY 2pn 0HY2
Woww;/f@m‘y the /oo and > '3' 1o the yl
%«r hiy Woyf}/ i paying /or the PO

N/’ PI
0YWN 22730 MRY PO
0%W X5 D"YNR
R970D M"Y 71pn» 0HY2

even if he did not actually pay yet,
the owner grants him the 592,
because the ymw did not put off the owner with a nv1aw.

DY MY
12221 IDRW )1
X901 N Mpn

the owner grants him the 59>,
because

MYDI HDD 1] INT
NN NIY2
Themw did not put off the
owner with a false claim of an
DN, that the p1po accidentally
broke down or died, for which
a"w M would be ws.
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DN MY
MMYWD INRY 117D
X991 N5 mpn

the owner grants him the 59>,
because

YOI DO I INT
Nn»J)a2
Theyw did not put off
the owner with a false
claim that the pTp® was
stolen for which a pan Mmw
would bewo.
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The Gemara mentions two versions of koo 17 regarding a
SN, a borrower:

1.

ROO 17 says

DOW 237 IORY 1D 11 HRW

RY07 75 13010

If a Sxyw merely committed to pay for the pTpo, the owner
grants him the Y9, because

IROM NHMAD NP2 PWOI TV Y1 RT

The amw did not put off the owner with a false claim that
the animal died from the work, for which a Y81 would be
NVO.

2.

OR N9 17 5ays

DOV P IRV HRIW

R0 5 1 RS

If a S\ merely committed to pay for the 179 the owner
does not grant him the 503, because the 1w could not
have put off the owner with a false claim of

IR NP NN

Because it is

oW R

This is an unlikely occurrence, and the 1w would not
have made this claim.

The Gemara mentions 72t 27 who also concurs with this
version of X995 17 and says

DOWW 7Y HRIW

Only if the N actually paid for the p7po does the owner
grant him the 59; but

RY07 75 2191 RD RN2T2

Through the SX1w's verbal commitment the owner does
not grant him the 593, even if we are to say

eI ploRaialalotaiatel

mow

Because

DY ARIA O NI

The Sz received the full benefit from the loan, as he may
use the 7o at no charge. Therefore, the owner expects
him to pay.

However, regarding 10w ymw

RY07 75 11 RNT2

Through the 75w mw’s verbal commitment the owner
does grant him the 595, because

YW IR PR

A paid " does not benefit completely, as he may not
use the n7po. Therefore, the owner does not expect him to

pay.
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/?e?af/m?/ @ é/@
v

£O0 )

IMRY HRIW
nYwn 210N

IMRY KR
o%wn 1N
X993 N PN R X903 N PN
If a 58w merely committed If a5z merely committed
to pay for theTpo the owner  to pay for the pTpo, the owner
does not grant himthebs>,  grants him the 593, because
because the yow could not MWO) DO W INT
have put offthe owner ﬂDNbD NEDD DHN

with a false claim of The yow did not put off
NON5D DDD,D, nnn the owner with a false claim
Becauseitis that the animal died

. DD,W RD from the work, for which
This is an unlikely occurrence. a >z would be o,

I

?’Dj Al

Regarding
IOV MY

Because...

Regarding
Do5WW TY SRV

However...

NM2T2
N5 b upn RO
Through the bniw’s verbal
commitment the owner
does not grant him the 52>,
even if we are to say

NONRLY NN NP
now

Because

1bw NNoN o bnn

The bmw received the full
benefit from the loan, as he may
use theppo at no charge.
Therefore, the owner
expects him to pay.

NI2T2
R5D> mb pn
Through theow mw’s
verbal commitment the
owner does grant him
the 59>, because

1D NNIN D pN
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The Gemara discusses several questions in the concept of
K03 75 1P ohva

The owner grants the 95 and m 7' to the 9w for his
generosity in paying for the pTpo.

DOWN PR MR ROWD

DoWN 7377 IR WM

If the 9w first refused to pay and then agreed to pay, the
owner grants him the 595 for his commitment.

However, the Gemara inquires

1.

DoWN T IR

DOWD PR TR WM

WD

If the v first agreed to pay and then refused to pay;
Do we say

P2ATORP TN

The mw retracted his commitment; and therefore,

503 715 3pn R

OR we say

NP PIOMI

72T RPT RIA I

The mw did not retract from his commitment; he's merely
stalling for time, and therefore,

503 75 3pm
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X902 M"Y 21pn» 0HY2
The owner grants the 59> and m '1' to the mw
for his generosity in paying for the pTpo.

)

Dbwy 1N IHN RLIWD
Dbwp 1290 N T

the owner grants him the 50> for his commitment.

P4

D5wp 1N IR
Dbwn 2N DN TN
IND

Ifthe mw first agreed to pay and then refused to pay;

Do we say

M1 TN NP TN
Thew retracted his
commitment; and therefore,
595 mbupn R

Or do we say
Np MNON2
N)DT NN MNT)
b mTn
Themw did not retract
from his commitment;

he’s merely stalling for time,
and therefore - 593 mb 1)pm
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Another question;

2.

I 05w P IR

PPSWN IR PR VI TION

RD

If the 9w agreed to pay but then died, and his heirs refuse
to pay;

Do we say

27T RP 7T

The heirs retracted from their father’'s commitment; and
therefore,

593175 3P RN

OR we say

MR PMART RAOMI

5T RPT RO

The heirs did not retract from their father's commitment,
and therefore,

593175 P

3.

R 032 1OV

If the father did not agree to pay, but after he died the heirs
paid for the ppo;

Do we say

1712 IR ID

IRWOI MY TIVT POIARD R’ 'RIPR 7D

N2 1T

The owner can claim I only granted the 59> to your father,
because I benefited from him otherwise as well; but I did
not grant the 03 to you, the heirs, because I did not
otherwise benefit from you. Therefore,

5931119 1pn R

OR

NIV RY

The owner grants the 993 to anyone who agrees to pay,
regardless of whether there were other benefits.
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Pe

L)

1P DOHWD 1N IDN
PDOWD 1IN PR P22 NOR)
IND
If the yw agreed to pay but then died,
and his heirs refuse to pay;

Do we say
102 TN Rp ITAD
The heirs retracted from
their father’s commitment;
and therefore,

593105 0pn R

Or do we say
MmN NMIANT NDbDJ
NPT NN "IN
mb InTn

The heirs did not retract from
their father’s commitment, and
therefore - 592 1n) Npm)

Pe

L)

IND D22 DY
If the father did not agree to pay,
but after he died the heirs paid for the jps;

Do we say
1nD IDN XD
JI212RD RH93 RPN 13
INWD) TN 1D TIVT
N> DTTH
The owner can claim I only
granted the 59> to your father,
because I benefited from him
otherwise as well: but I did not
grant the 59> to you, the heirs,
because I did not otherwise
benefit from you. Therefore,
593 105 pn RH

Or do we say
N N>
The owner grants
the 595 to anyone
who agrees to pay,
regardless of whether
there were other
benefits.
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4.

NP D125 0OW

If the owner died and the "W paid the heirs;

Do we say

5 MRIBH

TWOIMYI D NTIVT RO RNIAR 2 7IpR 7D

RS 7775 PR YAR

The owner’s heirs can claim, our father granted you the
501 because he benefited from you otherwise as well; but
we do not give you the 59, because we did not otherwise
benefit from you.

OR

RIW RO

The heirs grant the 503 to all who agree to pay regardless
of whether there were other benefits.

5.
R 0125 D12 05w

If both the owner and W died, and the 9mw’s heirs paid
the owner’s heirs; as Rashi explains;

Do we say

[npaliipRnintt) ORI RWOI R TR O R

The owner’s heirs did not receive any favors from the
W or from his heirs, and the owner did not receive any
favors from the 1w’s heirs; therefore

R0 12 3P0 K>

OR

77772 RWOI RMAVI 7D N DNORI O30

Since the two predecessors benefitted from each other,
RY03 119 190

The heirs grant the 595 to each other.

The Gemara proceeds with several questions in whether
one made a partial payment does he get a partial 503 or
not, and all these questions remain unresolved.
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2
IND D25 DHW

Ifthe owner died and the yow paid the heirs;
Do we say
> MPN 8D
N>93 NJ1IR 75 PR 1D
YOI M) N NTADT
N5 775 o8 ban
The owner’s heirs can claim,
our father granted you the 59>
because he benefited from you
otherwise as well: but we do not

give you the 50>, because we did
not otherwise benefit from you.

Or do we say

NJW N
The heirs grant the 59>
to all who agree to pay
regardless of whether
there were other
benefits.

P4

IND D12 DI IDOY
If both the owner and yw died,
and the mw'’s heirs paid the owner’s heirs;

Do we say
TN DIV RS
NWD) RNIM)
D" DY 15N

The owner’s heirs didnot ~ Since the two predecessors
receive any favors from the benefitted from each
W or from his heirs, and other,
the owner did not receive N592 10 1pp
any favors from the mw’s The heirs grant the 59>
heirs; therefore to each other.
N5931nb 2pn NS

Or do we say
D2IWNIN DY
N@D) NDM 10D mn
TN
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The Gemara continues to elaborate on the Mishnah'’s case
of

awb 37 KM oYW

If the 9w voluntarily paid for the 7po rather than swear
to be exempt;

NI 17 says
MWD APRY AW IR PYIVD

Even if the "mw pays for the 799 he must also swear that
the 7o is not in his possession, because

12101 PPY RPDW PO N

There is a concern that the 9w still has the 79, and he
paid the owner because he wants to keep it for himself.

The Gemara questions X171 17 from a Mishnah in noon
mymaw:

In the X it states

PIWNT TARI PIWNT SV 170 DR ORI

If a person lent someone money and took an item from the
borrower for security, and the item was then lost;

POY PSR Y50 BN

o n Spw

If the mbn, the lender, claims that the 1ow» was worth two
0717, less than the loan amount of four o717, and you still
owe me two 0T,

M 7YY P9V 1MbR YHO RHR 73 KD IR 715

While the mb, the borrower, claims that the pown was
worth four o717 as the loan amount, and I owe you
nothing;

N0V

The m> is not obligated to swear mw 7773, how much
the item was worth, because he’s a 5371 7913; he denies the
entire claim.

However, if

15 157 Y5O RHR I RY IR 1O

mivhial= b B G

If the M5 claims that the pown was worth three o7
which is less than the loan amount of four o717, and I still
owe you one T

N0

The mb is obligated to swear mw 71 7n3, how much the
item was worth, because he was nzpna n7»; he admitted
part of the claim.
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YIWH NN XD 0YY

4/ A
MY NIRYW AYI2W 1NIR PY2VN
Even if the yow pays for the p1po
he must also swear that the y7ps is not in his possession,
because
12 )N DY NDRY )N
There is a concern that the yw still has the pTpo, and he
paid the owner because he wants to keep it for himself.

2

OwWNN Y 172N NR MONN
OWNN TaR)
If a person lent someone money and took an item from the
borrower for security, and the item was then lost;

175V PNM%N YH0 15 N
MY NN Ypw
If themb, the lender, claims that the pown was worth two
p1T, less than the loan amount of four b1,
and you still owe me two pn»T;

MR AOM
POY 22NN PYHO ROR D RY
MY 7N YYD
While the mb, the borrower, claims that the pown was worth
four pn>7 as the loan amount, and I owe you nothing;

MOD
The mb is not obligated to swear mw mn 2, how much the
item was worth, because he’s a 5on 101;
he denies the entire claim.

However, if

IR NHM
15 210150 YOO ROR 2 KD
MY NN 0T NVHY
Ifthe mb claims that the pown was worth three pnyT
which is less than the loan amount of four b7,
and I still owe you oneT;
2N
The mb is obligated to swear mw mn nnd,
because he was nepna nTv;
he admitted part of the claim.

Y2W1 N
YRR NTPOOW M
PTPDN NR NN RN DT YW KDWY

The Gemara initially understood that the pmon transferred
the nmaw obligation from the mb to the mbn
and the mbn makes the n1aw of the item’s worth,
because if the mb was to make the nv1aw there is a concern
that the mbn who had the item, might bring forth the item,
and prove that the mb swore falsely.
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The Mishnah there concludes;

YIVID

IR PTPOTV M

PTPON DR 75T ROXYI T VAW’ RDW

The Gemara initially understood that the o»on
transferred the m»aw obligation from the mS to the mbn
and the m>» makes the M»aw of the item’s worth, because
if the m5 was to make the ny1aw there is a concern that the
M5 who had the item, might bring forth the item, and
prove that the m> swore falsely.

Therefore, the Gemara asks

R 2775 RIVR DN

MWILPRY M2 YIANWDT 11D

5 PO 31 N

According to X171317 that the mbn» must swear that the item
is not in his possession, the m>» would not show the item,
because this will prove that he swore falsely.

Apparently, there is no obligation for a 1Imw11 1PRW IV12W?

The Gemara offers three explanations:

1.

qor 17 says this is a case of

72V DTV VW

Two witnesses confirmed that the item was stolen, and the
51 was not obligated to make a 1mwI2 1RW 7Y1AW; but
even so there is a concern for

o mrm M7

Afterward, the m>» will investigate the people who
frequent his home, and he will retrieve the stolen item,
and prove the m> wrong.

2.

»2N says there is concern for

IR AVIIW IR 12 IR PPV’ RODW

The mbn will swear falsely 1mwaa1Rw, and then he will
claim that he found the item after he made the vaw.

3,
WK 17 says the M5 does make the mmaw for the item’s
worth, and the ©5n only initiated that

151N YAwI mon

PTPON DR 5T ROIPY T VAW RDW

The mbn swears first that 1mw210R, and the M5 then
swears mw 7 3, because if the m5 was to swear first,
the m5» might then bring forth the item and prove the m>
wrong.
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P4

4> m?flyy,&’ PA/
MW NRY NMON YaNwNT | i)
NY PON 18N DN
According to Ran 21 that the mbn must swear
that the item is not in his possession,
the mbn would not show the item,
because this will prove that he swore falsely.
Apparently,
there is no obligation for a1mwy21Nw nv1IW?

@
B

Thisis a case of
N2121W 0TY VY
Two witnesses confirmed that the item was stolen,
and the mbn was not obligated to make a mwH2198Y N1,
but even so there is a concern for

nd M) MLT
Afterward, the mbp will investigate the people who
frequent his home, and he will retrieve the stolen item,
and prove the mb wrong.

@

"L
There is concern for
PV RPW
MR AYI2W INR 1Y MRN
The mby will swear falsely 1mwi2 198w,

and then he will claim that he found the item
after he made the nyaw.

6

/& ,37
Themb does make the nmaw for the item’s worth,
and the pwon only initiated that

N9°NN Yawa Nvn
NR NYN RN DT YIAY? RNDWY
NTPON

The mbn swears first that 1mwI2 1R,
and the mb then swears mw mn N2,
because if the mb was to swear first, the mbn might then
bring forth the item and prove the mb wrong.
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