T AT NPNR NID

® -
Intro

Today we will Be“H learn 797 of Xp*x» X212 noon.
Some of the topics we will learn about include:

nYPN2 NTIN

NIPHIATID

Someone who admits to part of a claim must swear that he
does not owe the remainder of the claim.

The Gemara discusses several related cases, including
D7V NRTYN

If witnesses corroborate part of the claim;

>

If the debtor did not use the money, the Gemara debates 1 b’ n
whether it is considered already reclaimed by the creditor

and not part of the claim, and the debtor is essentially
denying the entire claimy;

ATIAINIOD
If the debtor could have appeared credible by admitting to
a lesser amount;

NTI2AR 2PWD
One loses his credibility if he has previously lied in court. I

The Gemara differentiates between

M, one who denies a loan, which he may spend, and
NP9, one who denies receiving a deposit, which he may
not use.

179D PTMN

Dedicated By: DafHachaim.org Bava Metzia 4- 1




THTINPEN N2

Dedicated By:

So let's review...

The Gemara earlier cited X1 °17's ruling

725 mn

052772 7 PR IR O

M DWHRNI2 VW IMR DTYD DTV

If the m5» claims that he is owed 100 117, the m> denies the
entire sum, and witnesses testify that he owes him at least
50 1%

M ownnb M

IRV HY Yawn

He pays 50 11, and swears that he does not owe him the
remaining 50.

N1 27 derived this from two sources:

1.

A'p from the mwn 73, the common characteristic of other
cases of ny1w:

n3pra TN, a partial admission, and

TR 7Y, the testimony of a single witness;

2.

RNNRIN

501 PIIR DIW

In the case of our Mishnah, where two people are disput-
ing ownership of a cloak,

770 JIR ©ONT 11D

NI P77 R ©ONT ROT

RI71 7777 R ©ONT R

VAW I

Since they are both holding on to the mbv, they are each
presumed owners, and it is as if witnesses contradict both
of them. Therefore, they each lose half, and are required to
swear regarding the second half.

DafHachaim.org

'-t///) AY)

9729 hn
%3 772 7 PR IR NOM
MR DTN DTYM
T DYWNN 1Y VW
T DXWNN 1Y 1M
IRWN OV YIVN

h

Two sources:

2 1

AL £ Wi/ /A

o the 6 23,
o% other cases o% DY
NP2 NTIN

and

TR TY

YA /501 Pyl

0ONT PO
»TN0 IR
DONT 'RNT
NIN NTT RN
DONT RN
NIN MTYT RN
YIW? NP

Bava Metzia 4- 2



THTINPEN N2

The Gemara first challenges the V'p:

112w mwn 7305 7

1799 P RS 1Pw

D71 NN

1193 PN Pw

One is not considered a presumed liar, and disqualified as
a witness, by means of his own admission or the testimony
ofa single witness. Therefore, he may swear.

However, if two witnesses contradict him he DOES lose
his credibility, and so we should not administer an oath?

The Gemara answers

1192 P R O TYa

He is NOT disqualified even if witnesses contradict him,
as R7on 27 said;

m7Yb W mH»a 1917

n7Y5 5o pTpoa

One who denies a loan is not considered a thief and is not
disqualified to bear witness, because, as Rashi explains,
TIP3 RN ON

75 RIVIDI T D AT TV 1200

He may spend the money, and so we assume that he
merely wishes to defer payment.

However, one who denies that he received an item for
safekeeping IS considered a thief and is disqualified to
bear witness, because

PWOIVINWRY NP 72X D M RN

He has no reason to defer returning the item, since he may
not use it.

Therefore, R»n°27 can indeed derive his Halachah of

M DWHA D YW IMR DTN DTN

From the nzpna a7 and 708 7, because in all three cases
193 P RS

Dedicated By:
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The Gemara challenges thep:

<
0°7Y2 RN
179 PTMN PW

However, if
2 witnesses contradict him
he DOES lose his credibility

and 30 we shoudd not
administer amw oath?

1N2W MWD TNY N
1792 PTMN RY PY

Not considered a liar,
by his own admission
or a single witness

Wr Ve,
/mrym;éww

1792 PTMN R DYTY2

Heis NOT disqualified
even if witnesses contradict him

Ay tzop 29 said
NIMYI W NN 9PN
nTYV77109 |92

fobipiblieips)iwhRell)s)
MY 9D D7 7Y 3D
o9 PIVHN

o9 O N
17D 932
OYED) SLWNEDD

W%{M e,
£rn 139 can indeed devive hisy Halachah 0”5
515 yZ4Y) /00 I PN Py
%,m/ thendppp D7y and 0t 7Y,
because in all three cases

132 P§H/D t/

Bava Metzia 4-3



THTINPEN N2

The Gemara next turns to X1 *27's proof from our
Mishnah and asks that there is clear difference:

mTN

TR0 5 TR 5N onn

MTO Y 5 M5

TR 5 PON RYT

In X1 °27's case the creditor has witnesses regarding half
the claim, while the debtor does not have witnesses,
because as Rashi explains;

M52 70 Y IR

TR 5 OB KT

YPIANWRY RN 270 KD

If the debtor had witnesses that he already paid the other
half, he would not have to swear.

On the other hand,

R PTA0 JIRT D7 DRI

R 7TI0 IR

DANWN 73712ON

In the Mishnah'’s case each one is holding the ’5v, and so
their mpin are equivalent to contradictory witnesses;
nevertheless, they must swear!

Clearly, they are not swearing because of the o7y, but due
to a O'»oN NMIpN, as 3N " says in the previous Daf

TAR) TAR 53 RV ROV

1730 S0 IHva 9 N

NI 5W IR

So that one would not simply seize another person’s object
and claim ownership, thereby receive half of it. Therefore,
the o’onn instituted this oath as a deterrent.

Dedicated By:
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The Gemara next turns to N»D 127’s proof
from our Mishnah and asks

2

2D7T M

£ RND
D D mo "5
RNY ITNO JART YTNO N MR
!NNY ITNO IR YN0 N MY MY
DN 197DR) "% pPon ROT
YINWN YT RN
Each oneis holding theswbp,  The creditor has witnesses
so their mpTN are equivalent regarding half the claim,
to contradictory witnesses; while the debtor
Nevertheless, does not have witnesses

z%z?« mudt swear! He would not
have ty swear

Clearly,
7%@?/ are not J/A/WWL?/ because 0% the pr3Y,
but due ty & ppop DR

TNNI TNX 1D X' KWW
NN ' IN"01 9NN
XN Y MINI
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. The Gemara concedes the point, and explains that X’n 17
had actually cited the Mishnah in support of a different
Halachah:
7725 mn
MIROR TR PR AR AOM
>
If he admitted to part of the claim and said, “Here it is,"
meaning, as Rashi explains

77225 N
T 72 ROR 7722 9 PR IR NOM

DPNREINRY )
DIw Opn Y32 Pw M ] T’ m ]
I have not spent them, and so they are yours wherever they If he admitted to part of the claim
are. and said, “Here it is,”
MR NVY 27
gliehRbiy 4
o Y] N >
He does NOT swear in this case, because
T N 2N 9N YD 19N
WOV T RPT NI P 7 IR
MT MO VPIT IRDD
He is not admitting to owing the 50 117; rather, it is as if the NYLN NXPIN NTIND N" T XPTTIT N
creditor already has them. Therefore, nT mT AN Y OIT [RND
T RY R DWHN PR dso
The entire claim really consists of the second 50, which he ] ) an
denies completely, and so Regarding this, NIYON NY{IN NNTIN 8"
TIYON NIP IRTIA RS our Mishnah
There is no partial admission, and he does not have to supports his position,
. swear. because 7 /> 757 £yl
n ) m ) Don’t swear Swear
nww 17 differentiates between this case and the case of N 75 i) RIPIINTD R b
) ecause because
7203 MmN D APV P37 Pl PRPL2 ATV DHIN NIPD
Although RDMINT PO Pt !
NI 120 DONT 1 MWD 5N RMMINTY R
Pt DLW D) POV
Since they are both holding on to the m°5v, the half that wnIw | P
each one loses is already in the other’s possession and NIMOT RIWDT
similar to 721, and there should be no nyw? 2NDMINTI

The answer must be that indeed, they do not swear
because of nxpna 7w; they swear because

N7 00O0 NIpn

As mentioned earlier, it is merely a 13277 "»12w; the 1127
obligated him to swear even though he denies the entire
claim.

However, X127 holds

el pinl

He IS required to swear Rn»RT», because
75T MIVON NP TN M 7

This is also considered a partial admission.

Regarding this Halachah, xn 17 asserts that our Mishnah
supports his position, because
N "[5’7[ RIDNINRTO R
RIPIIRT PYI VIV 1337 3P0
If there is a R 7IRT 1AW in the case of 757, the 1327
would institute this oath, since it has a similar form.
However,
' N0 '[17’3 RDOPINTOOR
RIPIRTL ANNIT RODT AW 1327 73pN0?
If there is no RN MRT 7Y12W in the case of 15’7, the 1327
would not enact this oath, since it bears no resemblance to
a RDIRT VIV,
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. The Gemara seeks to resolve this npmn from the
following xr™2; The Gemara seeks to resolve this DpISND:
7 ovho
If a loan document mentions the denominations used for Epp
the loan, without specifying an amount; 2
Vo TR 5 A awoo
WHW IR .
The creditor claims he lent five coins, while the borrower " Idfa lom,’l d?C umenténfe nttl}oln?
claims he only borrowed three; he denominations used for the loan
IR MYOR 12 YWY 127 without specifying an amount;

VIV’ 7IVO0 DIPHO AT >R
He must swear since he’s admitting to part of the claim.
However,

PR RIPY 717 i
Wi £PPY D7 I I W Ay
TNVOT TTIR PWNHI RIR PR ME £PPY ME ISV [P f1TH

He is not required to swear, since he’s voluntarily R"k N A ‘7'&‘”
admitting to a three when he could have admitted to only YA S mvbﬂ ngpm

two. And as Rashi explains;
WION OV mhlalh)l v:wﬁ
The plural expression in the document implies that he

only borrowed two coins, and so it would be a credible
claim. Py

WO NN MDY - M NN O

Now, the Gemara assumes The Gemara assumes

N7 N DNw 9 9 Y
Admitting to two coins is a case of 177, because, as Rashi RN .|I? N Ny
' explains, Because,

72 5Y DTV MYPIPN T SV OY73DIEN DIDVPIPD
The document states that he owes two coins, and his
property is mortgaged to whatever is explicit in the
document. Therefore, it is as if the creditor was already If so, we can infer from N”2w)
paid. wOW INT

OO DY RN
/f/b/mram‘%/ because 160 ;ﬁ) 7

If so, we can infer from X"2w1

WO MORT

MNOO ’NV NI

Ifhe would only admit to two coins he would not swear,
apparently because 109 77
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The Gemara answers that perhaps 2°n 77, and in this
case he would not swear for two possible reasons:

1.

RIOW 75 YO RP

The document supports his claim.

Since it merely uses a plural expression and does not state
a greater amount;

2. Alternately, because

MYPIP TYW NP0 5Y PYaw PR

We do not administer an oath regarding real property; and
his land is mortgaged to the amount explicitly mentioned
in the document. Therefore, an admission regarding two
coins pertains to land.

The Gemara points out that X2°’py *27 must also agree

NOO DY

He is not required to swear if he only admits to owing two
coins, because otherwise, if 27n onw

He would be

DY RP MOIIVR

YVIINWR RPYI DY RIPPOR N 710

ORI AR W MIRT WOV RN

He will purposely admit to owing three coins, thus
becoming a 77aR 2w, and, as R1’pY *17 explained earlier,
he would not have to swear, due to his needless admis-
sion. Therefore, if we exempt him from swearing when he
claims to owe three coins, it must be that he's also exempt
when he admits to only two coins.

However, X2°py *27 may also hold that o o'nw because
of the two aforementioned reasons, and not because he

holds 7o o1

The Gemara continues this discussion in the next Daf.

DafHachaim.org

Perhaps 2»n 5,
and in this case he would not swear
for two possible reasons:

2 1

PYIWIPR Y YIOD K
N> Yy RIVWY
n1}’|71|7 TIAYVY The document

We do not supports his claim
administer an oath
regarding real property Since it W@%/ udey
a//z/amﬁ W%Awn/
and does not state
@ ?reafer amounit

Hiy land ity mort

ty the amount @go&af@/
mentioned in the document

Wreﬁm, an admission

re?a///w%/ fwo coiny
pertuiny to land

The Yemara pointy out

xapy 1 must also agree
TMOD DO NY

Because dtherwise,

% p7p ppl he would be
DY Ky "NNYR
WINNWNK X1'VA D'NY XINX ' 120
DTN 2'WND 'NNT WY XN
NUO'NI

However, kopy »

W@&a hold that W60 ppl

éecauj:% the two a%aremem‘ime/ reasons,
naot because he holdy 166 ;ﬁ)
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