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Intro

Today we will Be“H learn 797 of Xy>x» X331 noomn.
Some of the topics we will learn about include:

nIpPARTN
Someone who admits to part of a claim must swear that he
does not owe the remainder of the claim.

The Gemara discusses several aspects of this Halachah,
including

>

One who admits to part of a claim, but asserts that the
money is still intact and available for immediate collec-
tion;

And there’s a np>m whether

21970

He is required to swear, because he is considered a 77
nypHI;

OR

NV 1N

He is not required to swear, because the claim consists
only of the portion that he denies, and so he is a 5377 7913,

mypp
One does not swear if the claim pertains to land;

DWW AYIIR

RPN 927 maintains that a custodian must only swear to
support his claim that the animal he was guarding was lost
or damaged due to circumstances for which he is not
liable, IF he is also a nxp»a 77n, having partially admitted
to the claimy;

FIVON PN ATIN

It is a np>n whether one only swears if he admits to a
portion of the claim, and not to owing a completely
different item.

The Gemara references several other oaths, including:
non Dyiaw

The 1327 required a 55179913, one who categorically denies
aclaim, to swear as well; and

1MW APRY V12V

A guardian who refuses to swear that he was not
negligent, and chooses to pay instead, must still swear that
the item is not currently in his possession.

RIDHOR TN

ROVIIURN 70N

The Gemara discusses whether one who is suspected of
stealing is also suspected of swearing falsely.
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NXPN2 ATIN

7190

MOD PN

NOT required to swear

27N 99N

Required to swear

mypPIp
DMINIY NYAIR

NAYON 17PN AT

Several other oaths...

Y12
1NMYI2 NIRY

1w
nom

RIONDRKX TON
RNOVIQWR TON
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So let's review...

The Gemara in the previous Daf discussed

I72°5 N

T DWHA ROR T PR IR 7O

>m

One who admits to part of a claim, but asserts that the
money is still intact and available for immediate collec-
tion;

And cited a np>rn whether

21970

He is required to swear, because he is considered a 77
n3pn;

OR

Mo N

He is not required to swear, because the claim consists
only of the portion that he denies, and so he is a 5371 791,

The Gemara now asks

N0 177 7"

According to the opinion that he is exempt,

RIP PTIORIRDNR

W YRR ownd

R17 927 VIR O RA

Why is it necessary for a 5531 V191550 to teach us that n»a
17 does not administer oaths for claims regarding land?
Every such case involves 750, because the land is already
in his possession!

DafHachaim.org

In the previous Daf..

772 % hmn
IR NOM
T DOWNN ROR 7772 5 PR
1°Mm
One who admits to PART of a claim,

asserting that the money is still intact
and available for immediate collection;

2N 9N

Required to swear

MNOD 19N

NOT required to swear

The claim consists o
o% the /wrﬁon/ he denies

N3PNP DI

53) 20/9

2

MOD 1N T'NY

RIP PIVRIR IRNR
NYIVN YPIP 20WNI
2810 7970 YPIP DO RN

Why is it necessary for a 5521 1391 bb> to teach
thatpT ™2 does not administer oaths
for claims regarding LAND?

Every such case involves 990!
The land iy lreadly in hiy possession

Bava Metzia 5-2



NPT
esl;'e‘l
Dedicated By:

AT NP8 N33

The Gemara suggests two scenarios:

1.

Yy Pw MM 0173917

He damaged the land. Therefore, although the claim
originally pertained to land, he is now admitting liability
for monetary compensation, and it is NOT a case of 77,
2.

MYRPIP D9 NYOT

MYpIRPa 1921 0501 A1

The claim was for both land and utensils, and he only
admitted to utensils. Therefore, the oath indeed pertains to
land, but it is NOT a case of 1’7, since he is only returning
utensils, which are not automatically in their owner’s
possession.
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WQWWW"
@ fwo scenah oy @

mypIm 0991 1yvT N2 N7
0’952 NTIM 1PNMW MM2
mypIpP2 197 maym
He ONLY admitted He damaged
theland
the: claims
pertuined to land
It's NOT a case
of 19N
He'y now admitting laility
/(/r manda/y compensation

to utensils

The vath indeed although

pertuiny to land, but. .
It's NOT a case
of 190
He's m[y/ re?‘amm?/ utensily,
which are not Momaﬁwﬂ?/
i their awner’y possession
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The Gemara tries to resolve this n,5nn from the follow-
ing Rn»Iaregarding DWR NY1IW:

A mw must swear to support his claim that the animal he
was guarding was lost or damaged due to circumstances
for which he is not liable.

However, 81 92 °»7 maintains

P VIR

NIPHINIRTIM NI 770D PR

They are only required to swear if they are also a 77
n3p»3, having admitted to part of the claim.

This is possible only if

32°1790m M9 A 715 PR

The 7pon claims he gave him three cows, and the /1w
admitted to having one animal, denied the second, and
claimed an exemption regarding the third.

If so, the Gemara points out

T2 YRTIND

The cow is a 7o and is automatically in the owner’s
possession, constituting a case of 791, and yet this is
considered a n3pna NTIN?

The Gemara answers

YW 1710 10N POT

The 7pon claimed that all three animals died due to the
mw’s negligence, and the 1MW responded

DN OMI2T P RD RN

ONRA NN KT

752 15w RPYAT AP WO NN RTM

He denied one completely, admitted that one died due to
negligence, for which he’s liable, and claimed the third
died due to unavoidable circumstances, for which he’s
exempt. Therefore,

RTINS

Because, he merely admitted to owing money;
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The Gemara triey to resolve this, npifoy
from the following £nrrp

DIV NY1IWY

AMD I NI
PINIY AY2IR
NXRPN2 NIDI PPN
nYpPPI ARTIM

They are ONLY required to swear
if they are also an¥pp2 NTID

WW/MMK&W:%/% ..
7% >n30»N MID ‘3 N R

The MW admitted...

Having ONE animal
Denied the SECOND

Claimed exemption
regarding the THIRD

The Tpop claims..
Gave him THREE cows

2
¢ 75/ 20
Yet this is considered a n¥pHN2 NTIN?

v
N9 1IN0 PLT
Ny WD2
TheTpon claimed..

ALL three animals died
dueto
the-nw’s negligence

The MW responded..
Pl 33 19 & &0
OHER W £330/

DYCOP W 75/
f/ ///ﬁ YRz

RN 7970 IRY

He merely admitted
to owing MONEY
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The Gemara now returns to explain the Mishnah on 247"
01 PIMR DY

PRA TIND 1219 PRY VAW’ 7

PRAD TIND 121 PRY AW’ 7N

oM

Each one must swear that he owns at least half of the
garment, and they then divide it.

The Gemara elaborates on the wording of this oath:
Although they are each claiming that the '5v is
completely theirs, they do not swear

HW 1210V AYIRY

I own the entire m5v, because

155 A n

Neither claimant will receive the whole 50, and as Rashi
explains

772515 N

People will question that the ruling of 7 2 does not
conform to the oath they administered.

Furthermore, they do not swear

DV ROV IVIY

I own half the "5, because

TN 5 I

That would constitute an admission that he does not own
the entire ">V, contradicting his original claim.

Therefore, he swears

XA TIN9 1217 PRY

Which the Gemara explains as

W A IBRT

72°5 VW IYiw D737

P3O Mo 12°5 PRI

He affirms that he is claiming the entire 0. However,
due to the opposing claim, he swears that he has an
interest in the 50 of at least half of it.
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Mishnah on2 97"

Q&r ;yﬁ N QY
4

\ ‘ nbns

- -

XM MRS 121D PN pavs
XM MD 121D PN Pavs
Dor™

They do NOT swear
MW AW Y1V

DYy/8) 5)'//',33)' W

They do NOT swear
MY NIRNY Y12V
23/ >/ Yo

7735 105 990
The ruling of pT M2
does not conform to the
oath they administered

Therefore, he swears
MINNN MND N21Y PRY

S /> WEZ
D o/ O Dy 3957/
DEPN NINS DR '//'t/
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The Gemara asks

T DION MW RN

T 01O N

% 1 AW

Since both are holding the m5v, they are both presumed
owners, and should divide it without swearing?

The Gemara explains

N7 D0On NIp

TR TR DI R ROW

1930 S0 Hv1a 9 N

RITHW IR

The o»on required this oath to prevent people from
capriciously claiming other people’s belongings.

The Gemara questions the oath’s validity:

RINDOR TOATIND

RNVIAVR 03 WM

If we suspect him of stealing, we should suspect that he
would also swear falsely?

Therefore, we can infer from our Mishnah

IR RS

RINDOR TOATIND

RNOVIAUR TON

Even one who is guilty of financial crimes would not
swear falsely.

As Rashi explains;

7Y NORD AW NOR SWIRD R POAT

People consider swearing falsely a more severe sin.
And as Tosfos adds from the Gemara elsewhere;

PO "APN IRW VWA VIVTIID D DOw

RIVS PrOR 71 DW DR RWN RS

The world shuddered when Hashem declared the 185 of
swearing falsely.

DIV7 191D ODWD dop
PSS O”3PO INHE DVES
POdH 'O oF HH HED PO
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2

o

TNV OIBDN NTW INRND
TNV DIBN NN
209 1T IYNW

They are BOTH presumed owners,
and should divide it without swearing?

v

TN TR 95 RN ROV
17720 5W 1N°HV2 HIM PN
RN W IO

RINDHOR TPONT AN 5
2RNYVI2VR D] TOVN :

Therefore, we can infer from our Mishnah

127X XY
RINNR TONT 12N
RNYI2WKR TXON

Even one guilty of financial crimes
would NOT swear falsely

§=)'y) Y'E9

ENHD HID INHNT
OM3E NP
oY) PN

MES
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The Gemara first cites three examples of oaths in order to
prove this principle but rejects them:

1.

VAW’ JIVOI NIPL ATID

One swears if he admits to part of a claim. Clearly, we
suspect he is stealing, and yet we administer an oath?

The Gemara rejects this proof

iPReLiglislo) RpP OIMNWRN DN

It is possible he does not intend to steal, but merely to
defer payment.

2.

IO IR

NIPPANRTIN NXPHA PO PIIR

RPN 92°m7 asserts that a guardian swears only if he also
admits to part of the claim. Clearly, we suspect he is
stealing, yet we administer an oath?

Here, too, the Gemara answers

VNV RP TOWNWR

He merely seeks to buy some time, hoping to track down
the thief or locate the missing item.

Although x7omn 17 said

7Y% 5109 177791 90190

One who denies that he received an item for safekeeping
is invalidated as a witness?

The Gemara answers

72 170R) *T0 INRT D

VT MM P2 PTROY PR RNYW RANT

P75 ORI TR

This is only if witnesses testify that he was aware that the
item was in his house at the time, or that he was holding it;
therefore, he clearly intended to steal it. Otherwise, we
would assume he merely intended to defer payment.

DafHachaim.org

The Gemara first cites three examples
but rejects them:

4

NOVN NXRXPN DTN
Yaw»
We suspect he is stealing,
yet we administer an oath?

N7 VPNV RP PVINNVR DNN

He does not intend to steal
merely to defer payment

2

I AY2IR
NXPN2I NIDI PO
NXRPMNI ARTIM

Clearly, we suspect he is stealing,
yet we administer an oath?

VNNVN RpP YOINNVOR
He merely seeks to buy some time,
to track down the thief or the missing item

?

£70on P
PTPD2 DN
RNYW XRWNNT 2MTYY M0D
1122 NTPDY MNNR
YT MM
7722 7Y VP MNT N

He clearly intended to steal it

A R M
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3.

MWD APRY A1V MR PYIVD

A guardian who refuses to swear that he was not
negligent, and chooses to pay instead, must still swear that
the item is not currently in his possession. Clearly, we
suspect him of stealing the item, and yet we administer an
oath?

The Gemara rejects this proof as well:

AR AND

79 NI RP 1T

He may justify his actions by reasoning that he is not
stealing, since he will pay for the item.

Although

TIONN ROTIRD DY 72V Rp

The Torah explicitly prohibits taking something forcibly,
even with payment,

PWPRS TIOAN KD

MO YHWH MT RO

People often assume that the Pasuk only refers to taking
something without paying.

The Gemara continues into the next Dafto conclusively
prove this principle from three other oaths:

1.

59719912

DO DYV MR PV IUD

One who categorically denies a claim is obligated to
swear 1312177, In this case, there is no basis to assume that
he was merely deferring payment, and yet we allow him
to swear?

DafHachaim.org

3

IR V2N
1IMYI2 NIIRY NYIAWY
A W/m whao »

and chaoses ty

1o swear,

instead,

must st swear that the item
i not Wrem‘%/ i M/wu&u‘on/

Clearly, we suspect he is stealing,
yet we administer an oath?

MR NI
MY R12D RP M7

A g s
Ny =AM NB

N7 ynwn M1 XN

IN7'1V "1y Xp

=arTs NBT

Takm?/ MM/WL?/ %ara% [?/,

even with WM

The Gemara conclusively proves this principle
from three other oaths:

@

NON NYI1I2W IMR PV2VD

OM'?M‘@/ to swear ypI3p

There is NO basis to assume
he was merely deferring payment,
yet we allow him to swear?
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2.

27 5van pHow PYaws omiw

The Gemara on 197 cited a case of *113m; an employer
instructed his shopkeeper to pay his employee, and the
shopkeeper and the employee argue whether he paid
them;

The Tanna Kama maintains that they both swear and
collect payment from the man 5va. In this case,

RIDOR TOARTIPD TN

One of them certainly intends to steal, and yet we allow
them to swear?

3.

IR PY7IWHD MY 0w

A 1w, who claims that an item was lost or stolen due to
unavoidable circumstances which exempt him from
payment, must take three oaths:

72 MWD ROV MW

I was not negligent;

T 12°NRw ROW nIw

I did not use it inappropriately; and

WA PRY AW

Itis not currently in my possession;

This third oath indicates that we suspect him of stealing,
and yet 7 1 administers an oath?

Thus, the Gemara proves conclusively
IR RS

RIPHOR TWAT N

RNVIIUR TON
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@

1PYaw1 DAY
N2an Hyan PHom

An employer instructed his shopkeeper
to pay his employee,
and the shopkeeper and the employee
argue whether he paid them;

.-,e,«y) é//)
PPN DY
n'an Syan pomn

In this case,

RIONRKR TON RTIINMDND TN

yet we allow them to swear?

MR PYI2VHN MPIYW WHY

AN, who claims that an item was
lost or stolen due to unavoidable circumstances
which exempt him from payment,
must take three oaths:

MR NYlo A DY/~ 14
> DR y)/)ﬁ tﬁ Il
D4R yfté Il

This indicates we suspect him of stealing,
yet T m2 administers an oath?

Thus, the Gemara proves
conclusively..
1R XY
RIMONDKXR TONT AN
RNYIAWR T2ON
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However, »ax maintains

RNOVIAWR TWA RIDOR TWNTIND

Therefore, if we indeed suspected him of attempting to
steal someone’s v, we would not allow him to swear.
Rather, we allow him to swear, because

Y5 W W M5 PO KW PrUrn

We suspect that he seized the m'5v as payment for a
possible outstanding debt, and

V1AW POON WIR WD

RN POON WD R

Although he was willing to take money that was possibly
not his, he would not swear under such circumstances,
because

NN PR D

N2 P Y

He reasons that he can always return the money, but
cannot take back the oath.
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Howewer

"
RIMONR TONT 1AM
RIOVIAWR 1] TOVN
If we indeed suspected him of

attempting to steal someone’s Mmbp,
we would NOT allow him to swear

we allow him to swear, because
RNWY P1PVMN
PHY 15 W NIYW? MOYN PDO

He seized the mbp as payment
for a possible outstanding debt

VIO R
RPN POON
DISPP DN fpp

MR VIO
NY1I2W POON
2507 s)yyﬁ))//pé
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