NI AT NP8 N33

"

Intro

Today we will Be“H learn X"1 97 of Xy'x1 821 noon. nRJ’R

Some of the topics we will learn about include:

The following Halachos regarding

NRIIN

A seller who overcharges or a buyer who underpays;

puisapieisilaRistele )

Until what point can the shortchanged party retract? ’nD 7},
a0 Svan np» 9 l’
Whether these laws apply to someone selling his personal .‘ tnn .‘n1D

belongings;

n°2n Yyan npHd

Rrianbistairap)

. Whether these laws apply to a merchant;
The Gemara suggests reasons why the laws would be
stricter or more lenient regarding merchants.

MNW NRIN

In a transaction with a discrepancy of exactly 1/6, there is
a npbnn whether the wronged party has the right to void
the sale, or only to get back the difference?

NN P N

AMN2 MW 71 DY MInn
It is a n,>nn whether a stipulation can circumvent a

Torah law regarding monetary matters. The Gemara
contrasts this with a np>mn regarding n]nw nNJ1N
ARNR 5P P PRW NI S

A stipulation that a transaction should not be subject to
the laws of IRIN;

MnNn
NNN2 OW N HY

)
Yecheskel .
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Dedicated By:

So let's review...

The Gemara continues its discussion regarding X)X,
overcharging or undercharging.

The Mishnah stated

PN I NN TY

119 IR V0D ARINW T TY

The shortchanged party has the right to renege on the
agreement for the time it takes to confirm the price with a
merchant or relative.

The Gemara qualifies this Halachah:

M ROR W R

Only the buyer, if he was overcharged, has a limited time
to retract, because

i Riapls)

50 DIRT RN 5D

YV RS OR APV R D OMINR

He has the purchased item in his possession, and can
easily show it to others to confirm the price.
However,

N oy o

The seller, if he undercharged, can always retract, because

PTAIRN VPIND

He no longer has the item in his possession;
And he might only find out the correct price
POPID ROPI T OINHT TV

YO RY R YV R YT

When he encounters a similar item, which might be a long

time in coming.
And as Rashi adds
o07nr2 Mo 1PN R DR

And even then, only if the price of the item did not change;
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YW

MM AR N T
121p% 8 30k N Y

The shortchanged party
has the right to renege on the agreement
for the time it takes to confirm the price
with a merchant or relative.

N5 ROR 1V KXY

Only the buyer, if he was overcharged,
has a limited time to retract, because

1772 NP
19 NN DTRT RN HD
DYV RY IR YL IR N PR

He has the purchased item in his possession,
and can easily show it to others to confirm the price.

90N oYY DM

The seller, if he undercharged, can always retract,

because

7772 NMNPN VPI RY
He no longer has the item in his possession;
And he might only find out the correct price

O°N2°2710 RNA22T N9 MINMT TY

YL XY MR NPV W YT

When he encounters a similar item,
which might be a long time in coming.

And as Rashic addy
YIS DIDOY IPYH) HS OP
And even then, OM/Z?/ % the price o% the item

Adid not W
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The Gemara teaches another qualification:

PN YA ROR W RS

ARNR POV 1 PR 127502 1o niva Har

The Halachos of ixnx apply only to purchases made from
amerchant, but a private individual may charge any price
for his personal belongings.

However, the Gemara asks that a Mishnah later states
VYT IRIRY DY

BNS ARIR D

The Halachos of ixnx do apply to private sellers?

The Gemara answers

Y PRI PO YN IND

MPIY TR ORI PN RS

The Gemara is referring to one’s personal effects which
have additional value to him, and it is known that he
would only sell them for an inflated price. Therefore, the
buyer cannot claim that he was cheated.

However, the Mishnah is referring to

RNITX

Items intended for sale, such as rough garments, which are
subject to IxNX even when bought from an individual.

Dedicated By:
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NN P NP5 ROR 11 KD
N°2n YY1 H NMva Har

DRIR POV 19 PR

The Halachos of nNaN apply only
to purchases made from a merchant,

but a private individual may charge any price
for his personal belongings.

20 (2
oW °

M N3N

2AN5 NN D

The Halachos of nnax do apply
to private sellers.

N 4
MY YT PHWIHYN IND
MM INTLIND NN patTHD RS
The Gemara is referring to one’s personal effects

which have additional value to him, and
it is known he would only sell them for an inflated price.

However, the Mishnah is referring to

NIOMTNI

Items intended for sale, such as rough garments,
which are subject to NNJIN even when bought
from an individual
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. Zugt di Mishnah
997 TR PR IR Y
ARNR O W
The Halachos of ixnx apply to both the buyer and the 227 TN nﬁ'l‘?ﬂ MmN
seller, who are both obligated to maintain a fair price. SNIN 1S
The Gemara explains:
The Pasuk of nxnx reads as follows: The Halachos of axa apply
117’73])17 990N 19NN ) to both the buyer and the Se”er,
When you sell something; who are both obligated to maintain a fair price.

JPHY TH P IR
Or, when you buy something;
IMPHY DR WR NN OR

The prohibition of 11 Yx refers to both parts of the Pasuk: h Th’f Gemara ex;;lains: llows:

And the first part of the Pasuk refers to The Pasuk of nRaiR reads as follows:

> MINNI i i )

A prohibition for the seller to cheat the buyer; :-‘K'P ’.N 7ﬂ?7=n =

The second part refers to ']ﬂ"?:j} A 7]"'7::)1: H2RR

AW IR Or, when you When you sell

A prohibition for the buyer to cheat the seller; buy something; something:

—====== /)/’)//\)j/t‘/y
WY ) N 13 A prohibition

A prohibition for 1 DN v the, sellor
thebuger  TPRAY TR YR 'Y hesr the
fo cheat 1 éW"
o s,

A
eskel .
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The Mishnah continues

VYT IRNRY DV

BN5 ARIN I

The laws of ixnX apply to both private individuals and
merchants.

AR AT 2N

BN ARIN PR

The laws of ir1X do not apply to merchant who
undercharged.

The Gemara offers two explanations of 777 °27's ruling:
1.

1JW 70950 73N

PANITV ION

This merchant was a broker, as Rashi explains

TR TN DMWANP

Constantly buying and reselling right away; therefore,
R AR PRYR VT VD

22 IR OIMR)

He obviously knew the fair price, and so he must have
forfeited the difference in price,

D RITT RN

TPINR RIN 75 RINRT DWn

He sold it for a lower price because he needed the money
for anew deal,

2970 RP RPN RO

And now he regrets it, and is attempting to void the
transaction.

2.

The second explanation is;

PIRIN DINIPR AN

TN IRIN 7T NN 1ORW

777 21 holds that the percentage of ir1R does not apply;
namely, that the merchant can always retract even if he

undercharged less than a sixth, because, as Rashi explains

P2 5N N7

Mrw b upm

The 1327 gave him this ability because his livelihood
depends on such transactions.
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2
MNINY WD
=)\ ia]
2305 FINDN D

The laws of NN apply to
both private individuals
and merchants.

12W IDOD 7aN2
2 NN DD

This merchant was a broker,

M/PMW

700 79 2290 ONP

SN T 02
2307 FINDN PN

The laws of nRaIR do not
apply to merchant who
undercharged.

Comf@m‘fy éW and rew%;n?/ n'?/w‘ away;

NN NP MNIAT DT DT
723 bnnobinm

He obviously knew the fair price,
and so he must have forfeited the difference in price,

101 NJITT 'Ni)
INMNR RIMIAT MD NOINNT DIwD

He sold it for a lower price
because he needed the money for a new deal,

M2 )TN NP RiVH RNHYM
And now he regrets it,
and is attempting to void the transaction.
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The Mishnah concludes

MoV S 1 vHY Somw

YR 5 1015 IR 13T

IR 075 1NN

In a case of NR)IX, a discrepancy of a sixth, the wronged
party has the upper hand, and so the buyer can choose to
either void the transaction or demand the difference in
price.

The Gemara refers to a xn»71 cited in the previous Daf'in
which there is the following np5mm:

ARIN VI 7P MW

1N1°27727

The transaction is binding, and the difference in price is
returned.

IR RWIN AT 20

YR by om T

TP 5 M IR R

IPIRY 0D INIR

A seller who undercharged has the upper hand; he can
either void the transaction or demand the difference in
price.

The Gemara explains that our Mishnah could possibly
accord with each Tanna:

1.

Either

R’71113°27

137 R922°01°IN

Our Mishnah reflects the opinion of jn1°17 and in the
Braisa jn1 27 also meant that he has a choice, and, as Rashi
adds;

JPIRIR DM 1'1‘715

The Machlokes in the Braisa is as follows:

1131°27 holds that only the buyer has the choice; and 17
Nwin 717 holds that only the seller has the choice.

2.

Alternately,

N7 RWVIT AT 27

PIVINNIPWT ORD

R WIOND RP

Our Mishnah reflects the opinion of Xw3i 7377 721
However, in the Mishnah, Rebbe illustrated a case of
where the buyer was cheated, and in the Xn33, Rebbe
illustrated a case of where the seller was cheated.

DafHachaim.org

>

PR oY 1 - 1op S
TP 19 1119 - AN XY
NANNE S N -

In a case of NN, a discrepancy of a sixth,
the wronged party has the upper hand,

and so the buyer can choose to either void the transaction
or demand the difference in price.

Ar/)u)p

tys) D3/’ D) YL
NN by 1w T NIp MNY
mpn ) 1N 1D IIN DN DRIIN PTID)
DMMINY NH )b )D N The transaction

A seller has the upper hand; isbinding,
he can either void the transaction andﬂ‘the.dlfftereﬂnccei n
or demand the difference in price. pricets returned.

Ouwr Mishnaty colkd accord
with each Tanna

NN NN NTiY 12) N NI 1)
PIINNI MYT IND NN NNMI2 MW 1IN

NNMI2 WIDD Rp Our Mishnah reflects the

Our Mishnah reflects the dintl O’Em?n of 1
.. )
T and in the Braisan12) also

However, meant that he has a choice,
In the Mishnah, And Rashic addy;
Rebbe illustrated a case of 1OMI3 HOH DM PPV
where the buyer was cheated, The Machlobes in the Braisa
& ab follows:

) #0 holds that onl?/
the buyer hay the chuice;

and 4 237 1 holdly o

the seller hay the choice.
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The Gemara discusses exceptions to the Halachah of
IRIIN:

N5 MR

ARIN 5D P PRY NI SY

If someone stipulated that the laws of X)X shall not apply
to this transaction;

IR 2T

ARIR POV D W

The laws of nxNR, nevertheless, apply.

IR HRIDY

ARIR POV IO PR

The laws of nX1R, indeed, do not apply.

The Gemara contrasts this with another np>mn:

D NWITRL NI 77 TR MR

ANV MO IRW 5D PO PRY N Y

If someone performed Kiddushin, and stipulated that he
shall not become obligated in the usual financial and
conjugal responsibilities;

DUTPH NN

501 RIM

PR 277727

The Kiddushin is effective, and the stipulation is void, and
he is obligated in all his responsibilities, because

7N MW 71 5V I

502°RIN

One’s stipulation cannot override a Torah law and are
therefore void.

IR AT 12T

PPPAw 7272

D7) ININ

The stipulation is effective regarding the financial
matters, because

vaiatepRisul

riaskan

It is the equivalent of forgiving the obligation, which she
can certainly do.

The Gemara suggests

PRD 17D INRT 1T

AT 727 IORT HRIDW

Rav agrees with 7R 717 and so one cannot make a
stipulation to circumvent the laws of xR, while Shmuel
agrees with 77 °17 and he does have the power to make
such stipulations regarding financial matters, such as
PINRIIN,

DafHachaim.org

Exceptions to NRJIN:

17°2N% RN
DRNIR MY 12 PRY M HY

If someone stipulated that the laws of NRJN
shall not apply to this transaction

W é//«/é W PI
POV 19 PR POV 19 »°
NRNIN NRNIN

The Yemara conttrasty thiy
with andther /J/O/ﬁfﬂ

% NRATPI NN T RS IR
M mo: W op T PN e by

VAN DI
DYTPR A
D
Because Because
D) Aﬂ(ﬂ)j 20 Al W Jy YW
DN 93 /05

P2 9272
aYP NN

The Gemara suggesty
TIRN 2270 MXRT 29
NTIN? 2290 MRT HRINDWY
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However, the Gemara differentiates according to both
Rav and Shmuel:

Sxmow will answer

Y RP R OO

APV RPT A M RIT

In the case of Kiddushin, 7R3 °27 does not allow one to
make a stipulation that will certainly contravene a Torah
law. However, in the case of k1R, Shmuel holds that this
stipulation is effective even according to X1 19, because
it is possible that the transaction will not contravene the
laws of INNN.

And Rav will answer;

15nm XY YT 0NN

NHT YT M RN

In the case of Kiddushin, 77 27 allows one to make a
financial stipulation that will contravene a Torah law,
because she is aware of it and by, nevertheless, accepting
the Kiddushin, she waived her rights to these obligations.
However, in the case of ixnR, Rav holds that this stipula-
tion is not effective even according to 17’27, because
the buyer, for example, was not aware, at the time of the
sale, that he was being overcharged, and he did not waive
his rights to the Halachos of ixnx.

Dedicated By:
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The Yemara /%@VWW%/

X

Szmw will answer:

NDnN DNN
MmN M X7
IPY RPT Y Rp
Kiddushin:

YN 127 does not allow
one to make a stipulation
that will certainly
contravene a Torah law

DI
This stipulation is effective
even according to YR» 123,
because it is possible
the transaction will not
contravene the laws of NRIR

) will answer:

NDON DN
Y7 M nyT
N7 noNN R

Dt Kiddushin:

this stipulation is not effective  the stipulation is effective
even according to nTin 13, because she is aware of it
because the buyer was not aware, and by accepting it,
at the time of the sale, she waived her rights
he was being overcharged, to these obligations
and he did not waive his rights
to the Halachos of nNJN
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However, the Gemara asks from a Xn»72 which states
1aNs IR

ARIR 5P P PR NI SY

ARIR POV PR

Such a stipulation is effective.

While Rav ruled

ARNIR POV D W

Such a stipulation is not effective?

Clearly, Rav’s ruling is only according to 7’81 °39, and he
contends that the xn92 reflects the opinion of 77 »27.

However, the Gemara offers another resolution:

DNO1 XD

WIO1m1 NI

Rav indeed holds that the stipulation does not override the
Halachah according to all opinions, and nR1R 15p 1D 0,
where the wronged party was unaware of the price
difference at the time of the sale. However, the Xn»12's
ruling ARNR Y5V 15 PR refers to a case where the seller
clearly said

DPRINI O I IRV 7 pOn

73D ROR MW IPRW IR PTP

I am aware that I am selling this item for twice its market
value; or if the buyer said

B R 1Y IRWY 7 POn

DNRD VW I IR VTP

I am aware that [ am buying this item for half its value,
and nonetheless

ARNN 5V 75 PRW nIn Sy

I am stipulating that the laws of k1R should not apply,
and the transaction should be valid.

In that case, Rav agrees

ARIR POV PR

This stipulation is effective even according to N1 729,
because financial matters can be waived and forgiven.

The Gemara adds that even SXisw who rules

1aNS IR

ARIR 5V P PR NI SY

ARIR POV PR

However, agrees that where the seller said

ARIN 12 PRY NI SV

ARNN 12 W M7

If one stipulates that the transaction does not involve
ARNIR, which means that the price is correct, if it turns out
that the price was incorrect and there is indeed xRN, the
laws of RN certainly apply, because this is a factual
statement.

And Rashi adds;

"7 ODI MYO NP

7125 AN NS 137 DN

This is considered an erroneous transaction which the
shortchanged party can certainly void.

Dedicated By:
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P4

AN?7IP
Y35 NS
NN OY 9 8w i Sy
NN 1Op % 1N

While Bav ruled
?3),9/;& /f/? //g,

) )
WIDN2 ONnoa
D /'/f ///f,é 2 /'/7 L.
refers to a case The wronged party
where the seller clearly said was unaware
DRNN2 5 I IR DT YON of the price difference
NP RHR M 1INW 12 IR VTP at the time of the sale
or if the buyer said
NN OV DML INW DT YOD
DDND MPY 12 IR VTP

The Gemara adds
even b5Rimw who rules
XX 'Y 77 'XY 111 TV
XX PIV 1T X
agrees that where the seller said

NRIXR 12 PRW NI Sy
NRNIR 12 ® "N

If one stipulates that the transaction
does not involve NRJIN,
which means that the price is correct,
if it turns out that the price was incorrect
and there is indeed NNJIN,
the laws of DNJIN certainly apply
because this is a factual statement

D ) PIWY NP
925 1D NND D59 oM
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