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Intro

Today we will Be“H learn 197 of Xp*X» X312 noon.
Some of the topics we will learn about include:

RIDOR TWN

RNOVIIVR TON

The Gemara discusses whether one who is suspected of
stealing is also suspected of swearing falsely.

1012 TAR 19PN

If one of the litigants seizes the entire 50 in front of 2
17, the Gemara debates whether he is now considered the
1 and can keep it, or not.

79PN XD WP
If seizing the Y IS effective, the Gemara discusses
whether consecrating it is effective as well.

PRI POY 172 RN
The burden of proof rests on the claimant.

mp oo

The Gemara discusses several Halachos regarding
animals of uncertain status, including:

mMo1poo

The ownership of a possible firstborn animal; and
whether it is treated as wTp;

MWYNAS 75 POIN MO0
Sheep that were used to redeem possible firstborn
donkeys are tithed together with the rest of the flock; and

PN D TR YOP
A sheep already counted towards 7wy that entered a
flock of untithed animals.

The Gemara references several Halachos of nnia swn,
tithing animals, including:

01D INTAPID

Counting an animal for tithes exempts it, even if a tenth
animal was never separated;

DafHachaim.org

RIOHNDR TN
RIVI2WR T'ON

1222912 TNXR NDpPN

NOPN RY2 W TPN

12NN RN
NRIN 1YY

mp’DD

9v1% 10191 MIP'BDN
Wpnno

12000 1P TNXR YDp

701D RN PIN
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. and

'RTVPVY
P90 WY R
One only tithes animals of certain status, but an animal

whose requirement to be tithed is in doubt, is not required ’RT] ’-"w”
to be tithed at all.
DD MMVY RN

wIPn

The Gemara references several principles regarding
consecrating one's property, including:

DOV WRNIRY O

One cannot consecrate something that is 1mMwI2 1R, not in
his possession; and

PYTIINRITY D1 10RW on 5

One cannot consecrate his belongings if he cannot prove

his ownership in court. 1u’N”nJ Rb] I,tn
[aLpaVey

2157 1°RW PN 9O
121772 1RIND

.-&7)3)
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So let's review...

The Gemara discusses another scenario of

501 PR 0w

If two people were holding the 5 in front of 7 173, and
11102 IR 79PN

One of them then seized the entire n5v;

PIWTOR

YR TR

If the other fellow remained silent, it is certainly an

implicit admission that it belongs to the one who seized it.

On the other hand,

X RPT N

TINY 77 MRD

If he protested, what more could he do?

And we certainly do not recognize the seizure; and the
status of the "5>v remains unchanged and they divide it.

The Gemara inquires however, if

MM 3T RYPYD P IVT

If he was silent at the time, and then protested afterwards;
Perhaps

TYOTIR TR PRWRTD

His initial silence is considered an admission;

OR

RNWI MR RPT 1D

RN ROPR

RV PIWTORTT

132975 WA R R 920

His later protest demonstrates that he was only silent
because 17 2 saw what happened, and he relied on them
to reclaim the n">v?

RIPYN PNOT AT

DafHachaim.org

The Gemara discusses another scenario of
b2 PTDIR DY

12°1D2 TNR NDPN

One of them then seized the entire mbp

X RPT R

2PNWT R

1% MN RN MTINR
Tayny N "IN

We certainly do not It is certainly an
recognize the seizure implicit admission
and the status of the bv that it belongs to
remains unchanged the one who seized it
and they divide it

The gemam/ m%m;my however...

RIPYN PNOT
X 7T

If hewas silent at the time,
and then protested afterwards

00> i3 £pz V2 PG

RN9M WRIIR Sy TR

"% "IN
His initial silence
is considered
an admission

19 1TN R RN 720
1229

His later protest demonstrates
that he was only silent because

T M2 saw what happened
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. The Gemara seeks to resolve this question from the
following X3 regarding
mHvA PIMR DI »
- 22
ik AN

And the Braisa qualifies; n*‘m: I’Tfﬁx ouw
72 PPITR DIVW R”72

They divide the 50 only if they are both holding on to it;
but,

NRXY 150 7

T TR Sw T nnnn

PRI POV 1AM KRR

If only one person is holding the ’5v, and another person Y99 NS "1‘71_"
I

claims it is his, the burden of prooflies on the claimant.

Now, the Gemara asks P ! ”‘71’

ROWHO
This is obvious!

Rather, the X092 must refer to The g - M "
117191 TNR 79PNV

Both of them were holding the m5v and one then seized it; .7){’ ﬂgé
and the X772 rules that it is effective? Rather, the £np must r%w t

119192 TNR NOPNY
and the gnmp rules that aw%/azmw

DNEY OB AT D NS
AR SR ARRR AR PPN

A
eskel .
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The Gemara suggests two alternate scenarios:

1.

OPYINRT A

PN 12109073

M9 151172 170K

Both were holding the 50 and were issued a ruling to
divide it. Then,

MR 3771193

P TN N2 ©°ON D

They later returned to 17’2 with only one of them
holding the 5v, and he claims;

DITIRMTIR

“The other fellow admitted that it's mine."

While the other fellow claims

TOTINHR HTI

“I rented him my half.“

In this case, the X712 rules

RN 1"717 12NN RO

Because we reason

1912 75 NTYR RNV TY

7770 KR53 75 D ROV

He would not rent it to him without witnesses after
accusing him of stealing.

DafHachaim.org

a

The Gemara suggests
two alternate scenarios:

1

PPY INRT NID
NN N I0DONTD

121991977 109 127N

Both were holding the mbv
and were issued a ruling to divide it

IR ITM IPDI
N2 TN 1Y ©DN 2D

They later returned topT m2

with only one of them holding the b

He claims The other claims
MTIR NAAR MT2
M IR %N
The other fellow I rented him
admitted it's mine my half

In this case, the N7 rules
AN IV 1IT'2MI XX
Because we reason
/é(p >/ 03l £nl> £ 4
0 L5 3)'//)7(/,«/ “ntsy
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2.

Another scenario;

WP TN Y 00N 3 1P INRT

’3170 1127700 TR

The Xn™121s discussing a case of where one is holding the
entire 50, while the other is merely clinging to it; and the
Braisa rules;

N7 D193 IR RO

The one clinging to it is not considered a true pinma, and it
is completely in the first person’s possession.

The Gemara proceeds to discuss a related case:

1192 TR 19PN Y NR

TP MR PRI

If the Halachah is that his seizure is not effective and he
must return it;

DWTPH PR MW TPN

He certainly does not have the ability to consecrate it,
because it's not his.

However,

1192 TR 79710 "N

TP MR PRI PR

If the Halachah is that his seizure IS effective and he may
keep it, the Gemara inquires

T 19PN KD W TR

Does he have the ability to consecrate the 50 without
seizing it?

On the one hand, since

MWT VYT INTODI MDY INPOR

T IOPNT NI

Consecration effects a transaction similar to an
individual’s y3p, and so it is merely another way of seizing
it, and IS effective. OR,

79PN RS R RPH ROV

He has not actually seized it, and the Pasuk says

WIP I DR WTR 00 WN)

IMWIIA N

M2 9R

W2 RYTORTIORD

One can only consecrate something presently under his
domain, and so the consecration cannot take effect.

DafHachaim.org

2

1PPY INRT
N0 TN N ODN D
73170 N2 710N )TN

One is holding the entire b,
while the other is merely clinging to it

And the Braisa rules;

N'a1a193 1XY X919

A related case..

122192 TNXR NDPN 9"NR

179 AMR PRI
Ifthe Halachah is that his seizure
is not effective and he must return it;

NYOTIPN NPR NWITPN

He certainly does not have the ability
to consecrate it, because it’s not his

122192 TNX NDPN H"NR
17D DR PRV PR
NDPN X2 NWITPN
200

RNWN MaaY NN
RN : INPOND

N9 8N MT VNTNY
nopPN MT NDPNT RND

'@""‘p' " PN
haid=Thaind
"'w"'t'p
WDp p N

Whp 5 sﬁé
Whp ,&’6 D) f/o/dk/

Consecration Y & tramsaction
similar to an individual’y L)
and 30 it g merd?/
anther wagy o% seiging it
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The Gemara relates an incident where this issue was
debated:

172 7O IRIN NT RMON RIA

AOTPRITYD TR 0P

There was a dispute over the ownership of a bathhouse,
and one of the litigants consecrated it; whereupon

127 799 A W

The 127 refrained from using it, citing the following
Mishnah as proof:

mMoapoo

172 M52 TR DTR 32 TR

DRV PADNIV P2

If there is doubt concerning the firstborn status of a
person, a Kosher animal, or a non-Kosher animal;
PRI POV 1IN ROV

The burden of proofrests on the claimant, namely the
Kohein.

However,

77123 7032 D NOR

The owner may not shear its wool or use it for work.

Now, we can infer

TTIIMR PRI PR 112 19P7

If the Kohein seizes the animal, he may keep it;

PRI YD 17NN RORIDA NPT

Since the Braisa says that the burden of proof always rests
on the claimant, which is now the 5x7w. Nevertheless,
1OPNRY D

1712V 77722 PIIOR

Even if the Kohein did not seize it, we must treat it as
wpn, since he MAY seize it. Similarly, the 1327 treated the
bath as wpn.

Dedicated By:

DafHachaim.org

The Gemara relates an incident
where this, isbue was debated:

N 72 1YY 1IN NNT RMON RINN
NWTPR NMH TN Op

There was a dispute over the ownership of a bathhouse,
and one of the litigants consecrated it

Whereupon
1229 191D NP WD

The )22 refrained from using it,
Citing fﬁ&/c%w[nf Mishnat aA//zro%

M2 oo
MM 7122 TN DTN N2 NN

DN 'S B S
PN 0P Y0aM NXIR

However,

AP a2 DYON

Mow, we can i
113 1DpPN
1T MR PRIV PR
If the Kohein seizes the animal, he may keep it
ORI 1Y 12NN RINMN NPT
Nevertheless,
1DPN KXY D
171221 NT22 PNOR
Similarty, the g2 treated the bath ay 5p>
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‘ However, 127 rejects this reasoning:
oob N2 rejects this reasoning:
TTPRIMR PRRIN 171219PN
The Kohein must return the animal, because he is always X
considered the claimant. Nevertheless,
771202 77732 O NOR
PORD IR N2 NWITPT nb’l’b
If the animal is truly a firstborn, it is automatically L) NI -
consecrated. Therefore, it must be treated as wpn, T D uT'R ] R XID ]n: IDPn
because it might be the firstborn. Because he is always considered the claimant

However, the bath IS permitted because, as Rashi

explains, M@Uﬂfﬁéf%&,
75w 19 HY ROR IR TWITR PR ﬁ'h:})m 7732 DYNON

The owner must consecrate it, and he cannot, because it is

not currently in his possession, n’bRD R 702 nw]'fp'f

However, the bath 1S /Jermaﬁ‘e/ because
Ot 5E 1D DY HHO OH3 DEYTD PO
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The Gemara cites a Xn»72 in support of 727 that
TTDIIR PRRIND 172 19PN

mpoon

Which the Gemara explains refers to

TN IO 1T POV

Sheep that were used to redeem possible firstborn
donkeys,

YN P75 oI

They are part of the flock regarding tithes.

Now, the Gemara explains that from the Pasuk of qwyn
N,

IRR1 P2 WYn 5N

VIV IND MY TOR 5

) TP I YOV

We derive the Halachah of

RINAT IR RTPVY

P90 WY R

One only tithes animals of certain status, but an animal
whose requirement to be tithed is in doubt, is not required
to be tithed at all.

Therefore, in our case of

MO IV 11T POO

It depends as follows;

It is 9wyma 2n» only if the Halachah is

ITPIMR PRIRIN 1719 10pN

The Kohein is compelled to return it, because it's owner-
ship by the 58w, the pimm, is considered a certainty,
making it an X7 >wY.

However, it is 7wyn» 0o if the Halachah is

TP IMR PRIZIN PR 1721970

The Kohein is not compelled to return it, because it's
ownership by the 5x3w, the pimn, is considered in doubt,
making it an o0 YWY,

Therefore, since the Braisa rules
YN T2 POI2I MPO0N

The NN 709 1179 POO is TWYHI M
It clearly supports 1727 that

TR IMR PRI 112 19PN

DafHachaim.org

The Gemara cites a NP2 in support of N2 that
1T MNIX 'X'XIN |7 19PN

-')4’/)”7/3
Ia)Ipk =l

PN WD PTO POD
Sheep used to redeem possible firstborn donkeys

Wwpnny o poiss
They are part of the flock regarding tithes

The Gemara explainy
/mm/ the Pasuk % DYoL R 7%
g1 s i oo
fymips ot =iy iR oo
e P i b
We derive
X111 MIX XTI " I'vyY

79U "Wy X7

Wr%am o owr mo% Wn 903 )30 pOo

i /epe«wﬁ/ ay /a%wy;

BL/AY)s) sl l\vAv) BL/AY ) amimin 1))
if only if
|13 19PN [N 199N
I'X'XI3 |'X I'X'XI3
1T INIX 1T INIX

Therefore, since the Braisa riley
Wwynn b 1'0121 NMP'aDl
It ofea///?/w/z/wrﬂ/ 297 that
T3 INIX |'X'XII [ 19PN
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Regarding the original question of the Xmon, the
bathhouse of disputed ownership that was consecrated by
one of the litigants, whether it becomes wp7;

The Gemara in the next Daf concludes:

Hvbon RMOPI

WITR PR IR

If the bath was movable property, he certainly cannot
consecrate it, because as 130 *27 said;

DOV ORI RD) 91

WwIRn> P DYR DY

DWIPRY 05 T

IMWIIPRY 05 7N

One cannot consecrate something that is not in his
possession.

Furthermore, even

YDRIPH RMONI

A bath that is non-movable property, and therefore
RIVR 7MwI2

It is always considered in his possession;
Nevertheless,

PPTIRRIT D19 R o 5

WITR PR IR

One cannot consecrate his belongings if he cannot prove
his ownership in court. Therefore, the bathhouse is not
wpn, and may be used.

DafHachaim.org

Regarding the question of the NPIDD...

The Gemaras concludes:
Mo 0N RMON2
WITP 1R IOTPN
If the bath was movable property,
he certainly cannot consecrate it

/h/\//)/' P9 said
D920 VRMNI RN OTa
W TPNY P13 DR DNNIW
1YW 1RW DY NT

MYI2 11°RW DY NN

Furthermaore, even

WPIPH RMON2
RIR MY

1721772 IRRIND 9157 1RW N 9

WITP 1R IDTPN
W%r@, the bathhouse i not C5p3,
and may be used
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