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Intro

Today we will Be“H learn 3’z 97 of Xy*31» X121 noomn.
Some of the topics we will learn about include:

DIRPRIP
A worker can arrange payment in lieu of eating the
produce.

myo W

Whether guards may eat from the produce, whether
POTI91 M W, they guard gardens and orchards, or
I M o, they guard harvested produce.
This may depend on whether

DT VYD VIV I

Guarding is considered actual work.

DWW VIR

The responsibilities of the four types of custodians:
03In W, an unpaid custodian;

5N, a borrower;

75w R, a paid custodian; and

IV, a renter.

OIR

The Gemara discusses whether various scenarios are
considered unavoidable, including:

YWIPR 0TI 0]

If he took liberties that people take with their own
possessions;

IR IDIO) MYWOIN TN

If he was negligent, but then an unavoidable mishap
occurred;

in ovoh ovoH

Whether he can be expected to stand up to unarmed or
armed bandits; and

PO DIPNY 190

If he brought an animal into a dangerous situation;
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So let's review...

Zugt di Mishnah

MY T HY OIR PRIP

A worker can arrange for payment in lieu of eating the
produce. And

DTN IN 2T SY

DTN INNOWI 172V T DY

MR T 50

He can also do so on behalf of his adult children or slaves,
or his wife,

YT ww 1om

Because they have the mental capacity to waive this right;

PP IR DR

DI0PA N2 12T Y RS

DIOPTINAOWI 172V T SV R

NPT Y RN

However, he cannot arrange for payment in lieu of eating
produce on behalf of his minor children or slaves, or his
animals,

YT N PRY 7190

Because they lack the mental capacity to waive this right;

The Mishnah continues

1YW 27 Y012 MWYH HYION NR W

19987 RY 1OR "7

One who works with '»17 pv3, which may not be eaten
outside of Yerushalayim, may not partake of the produce.
However,

DY RD DN

179R11 1T

If they were unaware that it was *v17 YV}, and so they
expected to partake, the owner must redeem some of the
produce and feed them.

Similarly,

MPIAN IANONI YOIY 10793

19987 RY 1OR "7

If cakes of figs came apart, or barrels of wine opened, the
produce is already processed and obligated in Jw», and
so the workers may not partake.

1979811 TWYP TN RS DN

If they expected to partake, the owner must tithe some of
the produce and feed them.

The Gemara on 2”3 q7 explained this Mishnah in detail;
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Yy
XY T '71: QI8 PYP

A worker can arrange for payment
in lieu of eating the produce.

2Y9V T3 103 133 1 Oy
DYV ANFBRN Y YT By
NN T O

He can also do so on behalf of
his adult children or slaves, or his wife,

NPT na O b
Because they have the mental capacity
to waive this right.

PRI 1N DN
D'3ARM A2 N2 T 5P 8D
DOIAPT ANNELA 172 T O 8
NS 1 Y 8

However, he cannot arrange for payment
in lieu of eating produce on behalf of his minor children
or slaves, or his animals,

NPT 172 PN DR

or a9 Pras ey Spivn NN R
ooN 85 19N 9

One who works with w2y vp),
which may not be eaten outside of Yerushalayim,
may not partake of the produce.

1voN D - BN XD aNY

If they were unaware that it was w23 vy,
and so they expected to partake,
the owner must redeem some of the produce and feed them.

Similarly,

YANIM ANNBNI 1YY 109N
Hon 85 98 1

If cakes of figs came apart, or barrels of wine opened,
the produce is already processed and obligated in ywop,
the workers may not partake.

1voNm s - P 8O N

If they expected to partake, the owner must tithe
some of the produce and feed them.
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The Gemara cites two interpretations of this Halachah:
1.
17 holds

MT VYD VI WWWH

A guard is considered like a worker who performs actual
work, and is entitled to eat, 7N ».

Therefore, the omon nipn of the Mishnah was necessary
only for

POTION N I

Guards of gardens or orchards, who may not eat 770 1,
because

I 75 N

TORD I3 PRY YW3

He is working with attached produce before the harvest, at
which point no workers may eat 7mni j». However, the
Chachamim instituted that he MAY eat j3277n.

However,

MMV M I

aMna I POIR

One who guards detached produce, which is
IR M3 NYw3

But before

AWYNZ IMORD 7N

May eat nnnin »;

And so may the /1w, who is like any other worker;
And the 0»on NIpn is not necessary.

Dedicated By:
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YD Y
=3 AYabAn i;‘ms
AN i 89 SaN

The)»2) instituted that a watchman may also
partake of the crop.

1
Al
MT AWYN AWIYI IPVN

A guard is like a worker who performs actual work,
and is entitled to eat, n"mnn p.
Therefore, the pwon napn of the Mishnah
was necessary only for

PDTID) NMII3 MDY

Guards of gardens or orchards, who may not eat nnnn |,

because

220D M5 Mmn
NONDY I PRY NYW2

He is working with attached produce before the harvest,
at which point no workers may eat "mni .
However, the Chachamim instituted that he MAY eat 227T».

However,
MmNy mMn2a MNY
NMNN N POOR
One who guards detached produce, which is

NORbY NI PYwa
But before
MWDYNS 1MOROD NI
May eat nmnn p;
And so may the W, who is like any other worker;
And the DON NIPN is not necessary.
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2.

Srinw holds

MT VYD VI IRS IOWD

A guard is not considered like a worker who performs
actual work, and is not entitled to eat 77nn j» at all.

Therefore, the 0'1on nipn of the Mishnah applies only to
Yy MmN Imw

Guards of detached produce; where other workers do eat
7700 1, because it is

IR ) NYWw3

But before

TWPRY INIROD 7N

And the 7w may eat only j312770.

However,

DOTID M MW

DR IPR

YT MY RO AN D RS

Guards of gardens or orchards may not eat at all, because
even actual workers may not eat either.

The Gemara cites a related Xn»92:

MIRWUPH WHM YIIR IOWUNN

One who guards squash fields for several people,
T2 TARD 10710 RO KD 700

PaWR 205 H2IR TR TR 31 ROR

He must eat an equal amount from them all.

DafHachaim.org

2

Sl
MT NVYN NWIVI IRY MMVWH

A guard is not like a worker who performs actual work,
and is not entitled to eat nmnn p at all.

ﬂpem”&r&,
the Don nipn of the Mishnah applies only to

MMMV MM MNIY
Guards of detached produce;
where other workers do eat nnn |p, because it is

NOR5Y a PYWA
But before

YWYN5 1NoR5 D NI

And theymw may eat only )223Tp.

However,

D°0TID) M) MINMY
DY90IX 1R
NN MIYIN RN AMNN P RO

Guards of gardens or orchards may not eat at all, because
even actual workers may not eat either.

AN7IP

MRVWPN WNM Y2IR IMWWNN

One who guards squash fields for several people,

1 TARN 107710 XY RY AT 1N

TR TR 9oN ROHX
P2AWN DY DN

He must eat an equal amount from them all.
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The Mishnah now begins discussing the laws of om0,
one who accepts for safekeeping another person’s
possession:

Zugt di Mishna

7 DWW AYIIN

As the Gemara explains

LW oY PIvY T

There are four types of custodians, with three degrees of
liability:

IV IV RWI KR DIN I

An unpaid custodian, a borrower, a paid custodian, and a
renter;

The Mishnah elaborates:

1.

55715 Yaw3 DIN MW

An unpaid custodian can swear as to what occurred and
that he was not negligent, and is exempt in all situations
where the other 0w are responsible; namely:

123, if the item is stolen;

77aR, if it is lost; or

POy, if the loss was due to unavoidable circumstances.
2.

5571 IR YW SRV

A borrower is liable in all of these situations.

3,

W IOV RWUIM

A paid custodian and a renter share the same laws:
ANNR Y wn Y nawn Yy o'vaw)

If the loss was an ©1R, unavoidable, such as if an animal
broke a limb, was captured, or died, they swear to this
effect, and are exempt.

72337 DRI ATART DR PRWN)

But they are liable if the item was lost or stolen.

The Gemara points out

IRT N7 PRN 12T

W RWND W

The Mishnabh is the opinion of X3 °29, who treats a renter
like a paid custodian.

However,

IR AT 2

DI IWI

7T 27 treats a renter like an unpaid custodian.
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ak=kal~)l”An)=aly

Ay the Gemara explaing
DWW DI - ILIY T
There are %mr types @/ custodians,

with three /e?rm 0% Wﬂf?/

D 5% NEAN DN DI

An unpaid custodian, a borrower,
a paid custodian, and a renter;

AW DR N ‘7&12);'[
mMnwn by pwaw)

NnYN bv)y mawn Sm

QIR MW

Dbwn VIV
550 DN 5on by

Aborrower He swears that he
isliable  was not negligent,
and is exempt
situations.  from nTaN, N2,
or PDIIN.

Ifthe loss was an b,
such as if an animal broke
a limb, was captured, or died, in all of these

they swear to this effect,
and are exempt.
NTINN DR pdwn)
N22JN NN)

W D3/’ DI
P
DN IO

However
Ny ) treats a renter
like an unpaid
custodian.

WEZ £7D VAN P)
PIY
DWW RWID

The Mishnah is the
opinion of NN 1),

who treats a renter
like a paid custodian.
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The Gemara cites a ruling from 12

WPRIVITI 0]

If the custodian guarded in a normal manner, for example:
MR HYT RITYI RN DY

YVPRINT RITVI RNDNO NI

A hired shepherd left the flock and went into town, or took
anap, at a time when most people normally leave their
own flocks, and they suffered a loss,

mileh)

7205 " RD

Since he is not expected to do any more, he is an ©1R, and
exempt.

However, X701 27 maintains that the owner can argue
RVN J2 727 97>

RO RMPOID 015

“Y our wages obligate you in superior guarding,“ and so he
is only exempt if the situation was truly unavoidable.

The Gemara cites a Xn*12 as proof:

FPOD MO W MWIWVW PONR O 1R

2971795 197 DI NIRY DN KW Hom

Only truly unavoidable calamities, such as an armed
attack, are considered an ©1x?

However, the Gemara answers

RNN 101007

The xna refers to the town’s night watchmen, who are
responsible for the people’s well-being, and are held to a
higher degree of responsibility.

Dedicated By:

DafHachaim.org

DAY

YR VI VI
Ifthe custodian guarded in a normal manner, for example:
WIRILYT RITWI RHPD by
MWIN DIAT NITDI NMID NI

A hired shepherd left the flock and went into town,
or took a nap, at a time when most people normally leave
their own flocks, and they suffered a loss,

TMVD
T2AYNY 51N RO

Since he is not expected to do any more,
he is an paN, and exempt.

£330 P

The owner can argue
NIIR 75 12 1D0d
NDYH RMYDI D Mpad

“Your wages obligate you in superior guarding,”
and so he is only exempt
if the situation was truly unavoidable.

NP a&pm%
PPONR ON IR
1779 MVD PY IMVW
e NI Sam
= 9D 125 DS N
Only truly unavoidable calamities,
such as an armed attack, are considered an pa)N?

-
However, the Gemara answersy

RN 7TNa 0NN

who are responsible for the people’s well-being,
and are held to a higher degree of responsibility.
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The Gemara proceeds with the following ruling;
mopr oYM nTRY N

DTP R

N

A shepherd who could have led the other shepherds in
fending off an attacker is liable.

However,

DN DIN I

W2 PV I

PRTTITY

A oin mw does not have to hire help, but a 95w 9w must
pay for help up to the value of the animals; and the
Gemara explains

a7 5an T Ypw 3707

He is then reimbursed by the owner. And

5oIIR

The owner gains in two ways:

ROPAT RIS 770 RPOI

He does not have to train new animals. And,
RNV RATOY

He does not have to bother buying new animals.

Another Halachah regarding a /mw’s responsibility:
2337 9237 "NRI ©INA 720

If it was stolen through unavoidable circumstances, and
the thief was then caught,

N33 DI0 I DR

77V 7Y 037 VW1 ARI

A oin 9w has the option; to either swear and be exempt,
or pay and personally take the thief to court.

However,

R17 790V MW DR

VIWIIPRI PTINY VW

A 75w mw must pay the owner, and then deal with the
thief.

Dedicated By:
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mMYpPN2) 0Y1M2 0TPY 1Y D
DTp XN
2N
A shepherd who could have led the other shepherds
in fending off an attacker is liable.

However...

PY MY 0N MY
oW Din2
JPDT YTD TD A ponnw does not

Adwmw must pay for help have to hire help
up to the value of the animals.

The Gemara explaingy
N22N YYan NPT PPW 1TNT
He is then reimbursed by the owner.
And..

7% 2NR
The owner gains in two ways:
RNIVY NN RpPD)
NN RNMMT RIWIDO

He does not have to bother He does not have to
buying new animals. train new animals.

2120 9210 D"NRI DRI N2

Ifit was stolen through unavoidable circumstances,
and the thief was then caught,

X [2]59
RN DIN MY
V2wl NX9
1T MDY AWIY NXI
A ponHmw has the option;
to swear and be exempt,

orpay and then take the
thief to court.

RIN PW MY

PT MY DO
YWl 1R
AW MW must pay the

owner, and then deal
with the thief.
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Zugt di Mishnah

OIRIPR TR INT

OIIR DRI IV

A shepherd can ward off an attack by one wolf, and so he
is liable, but he cannot ward off an attack by two wolves,
and so it is an unavoidable loss and he is exempt.

TR AT 2T

DANT DAYV NYWw3

IR TIR ART 10K

When the wolves are incited, he cannot even ward off one
wolf, and it is a ©IIN.

DIRIPR D29 W

He can ward off two dogs,

PRH 1T DN IR D27 »mT

ODIRIPR DIOR MAID

OIN MM Dwn

If they attack from the same direction, he can ward them
off, but if two dogs attack from two directions, he cannot,
and it is an ©IIN.

DafHachaim.org

DL

OIN 1N TN 2N3

OIN QYN Y

A shepherd can ward off an attack by one wolf,
and so he s liable,
but he cannot ward off an attack by two wolves,
and so it is an unavoidable loss and he is exempt.

W DF/D’ P

2YaNT ARORH NP
DI AN aNT N

When the wolves are incited,
he cannot even ward off one wolf, and it is a DJN.

DN N 2'255 M

He can ward off two dogs,

YW 2 pIG Y D 117
OIIN NN RN M
OIN M NN

If they attack from the same direction,
he can ward them off,

but if two dogs attack from two directions,
he cannot, and it is an DJN.
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The Mishnah continues

ovoh

ORI I0

He cannot defend against bandits.

The Gemara explains

RI2277 RO

In a case of an unarmed bandit, he is obligated to stand up
against a single bandit. However,

PoInn

Pun ovoha

The Mishnah refers to an armed bandit.

The Gemara adds

PRR Ay Pnn aiolvb)

Even if the shepherd is also armed,

L\ auislviel

W1 TON RY R PWOI TON 'R

He is not expected to stand up to him, because the bandit
will fight to the death.

The Mishnah continues

WM OYTIM W 77 IR

OIRHR M7

He cannot defend against a wild animal such as a lion,
bear, leopard, or snake.

The Mishnah qualifies these halachos:

TPORD IRIW 1212 TR

This is only if armed bandits or wild animals attack him.
However,

DO NI DIPNZ 197 YIR

DINRIPR

If he brought the animal into an area frequented by
bandits or wild animals, he is liable.

Dedicated By:
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N,
DN M1

He cannot defend against bandits.

N722 Tnb N2 b

In a case of an unarmed bandit,
he is obligated to stand up against a single bandit.

However,
PITD DWDL2 - pYINY
The Mishnah refers to an armed bandit.

The Gemara adds
D NV - PITH DD

Even if the shepherd is also armed,

NYI2NDD
MWD IDN R NN MWD DN NN

He is not expected to stand up to him,
because the bandit will fight to the death.

WA 09T AL 21 NS
DNN YON 9

He cannot defend against a wild animal such as a lion,
bear, leopard, or snake.

ITTON INDW 1A1D NN

This is only if armed bandits or wild animals attack.

However,

DD 1M T 2pRR 199 Dan
DN N

If he brought the animal into an area
frequented by bandits or wild animals,
heis liable.
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The Mishnah continues

12372 70N

OIR M 0

If the animal dies naturally, he is not liable.
1 19230

OINR IR

Ifhe afflicted it, he is liable. As Rashi explains;
Y72 7rY

1Y31 9N NN Y PANTRYI IR

He starved it, or kept it out in the heat or cold.

The Mishnah concludes

1991 PRIZ WRIS NS

ONR 710

Ifit climbed a steep mountain and fell to its death, he is
not liable, but

N 90N PRIX WRIZ 15V

OIRIPR

If he brought it up a steep mountain and it fell, he is liable.

The Gemara adds

Y BRI Y PIOWR

P XI5 RNNTA

If the shepherd met a bandit and told him, “We are
encamped at such-and-such a place and don’t try to attack
us, because we are capable of defending ourselves;*
RN AP PIAPAIN]

And he then robbed him;

DO PR TITA DIPRY 199 0

Giving him this information is tantamount to taking the
animals to a dangerous place.
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ONN 71 Y97 - /2992 ANk

If the animal dies naturally, he is not liable.

DIN N - AN 72D
If he afflicted it, he is liable.

A Rashio Wwy
D33 GIIN3Y ONN3 TIN3 D7INHVO 1H 3193 DM
He starved it, or kept it out in the heat or cold.

95N PRI WNID oY
DIN 71 Y

Ifit climbed a steep mountain and fell to its death,
heis not liable - but

DY 00N PR N R
DIN N

If he brought it up a steep mountain and it fell,
heis liable.

19 NN DY NMOWKR
12°2°1° X219D RNIT2
Ifthe shepherd met a bandit and told him,
“We are encamped at such-and-such a place
and don't try to attack us,
because we are capable of defending ourselves;”

MM HpW1 TN
And he then robbed him;

D200 NN M2 DIPNY 192N "IN

Giving him this information is tantamount
to taking the animals to a dangerous place.
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