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Intro

Today we will 7”va learn 7”3 97 of XY’31 R32 NoON
Some of the topics we will learn about include.

AYIIWN OO NPND DIN WY AINN

A 0 can stipulate with the owner that he’s accepting the
item for safekeeping on condition that he is exempt from
that which a o 9w is generally nyiawa a7n.

D’NRIN7VOVD

The concept of wyn Svan 'Rin, a verbal stipulation can
revoke an action, is derived from the incident of the 75 12
12187321 who made a *Rin that they will assist the SR7w 212
in conquering Eretz Yisroel, and in return 127 7wn»
pledged the nwyn that they will receive their portion of
land in 7797 72Y. Therefore, a *Rin can only revoke a nwyn
if it was made in the form of the j21%7°12) 7 *12°RIn

77N2 N5V 71 Y Mnna 5

5V ININ

A xin which contradicts a Torah obligation, is NOT
effective.

The Machlokes regarding

1102 11775 1 TWOR RW 'RIN

A xinthat is impossible to fulfill, does this *Nin take
effect?

The Mishnah's Halachah of

00 OHYA1 NPRY

If a person borrowed someone’s cow, and

TORW NYW WY 77

At the time of the loan the owner was working for the
W, the YN is not liable for the cow. However,

TORW NYW WY I RY

TPOIR NYWAIDY 77

If at the time of the loan the owner was not yet working
for the 9w, even though at the time of the cow’s death the
owner was working for the SR, the SR is liable for the
cow.

The sources for the features of the yamw '7;

DR 32 PWHI 7NN 7727

There is a Machlokes when there is a pwb 7, the Torah
repeats a word:

One opinion;

DR 12 P AN AT

The Torah speaks in the manner of people. Therefore,
when the Torah repeats a word,

TR TWITY IR

The word does NOT teach an additional Halachah.

Another opinion;

DR 32 WY 7N 72T RS

The Torah does NOT speak in the manner of people - and
when the Torah repeats a word,

TR VIO

The word teaches an additional Halachah.
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DN MW NINN
NY1I2WN NVD MY

DRINN Y0DVN

NANNN 9o
NIN2 INOW NN DY
502 ININ

RN
M17PY 19 IWDR WY
19102

0°YY2a NHYIRWY
VD

NN NI2T
O7R 22 WY

Bava Metzia 94 - 1



% 7 NP NI2

Dedicated By:

So let'sreview ...

Zugt Di Mishnah

DI W N

nYIIwN MO N

A voluntary 5w, who is generally n»1awa 27n to confirm
the loss and that he was not negligent, can stipulate with
the owner that he accepts the item for safekeeping on
condition that he is exempt from that n»aw.

SR

DowH» M0 NI

And a borrower, who is generally o>wb 27n, can stipulate
that he shall be exempt from payment.

YR WM 1OV RN

DOWHMI VIV PNV

A paid "mw and one who rents an item, who are
sometimes 12w3a 271 and sometimes 05WY 27M, can
stipulate that they shall be exempt from both.

The Gemara asks

INDR

M2 00w 0 SY M 9

503 IRIN

Why are these conditions effective?

A xinwhich contradicts a Torah obligation is NOT
effective, and these conditions contradict the Torah’s
obligation for these o mw?

And the Gemara answers that this *Rin is not considered
M3 00w 0 SY M, because

WO TAVW RS RIPYDT

He made the 'Rin BEFORE he became a 91mw; and as
Rashi explains,

PV NN TPY WO TIVW R

n3pPRd ROR

TP TPV I

He only consented to become a partial 9.

DafHachaim.org

[=hipinte)l7dahigla
NP1V N Ao

Avoluntary mw,
who iy Rld> p7p
can stipulate that he is exempt
from that nv12w

by
aowhM A AYD

And a borrower,
who iy Wnﬂ?/ yo b/ >,
can stipulate that he shall be exempt
from payment

PITH 99 9o NEN)
ROWOMY AW NS

A paid ymw and one who rents an item,
who are sometimes 3y505 sp and sometimes pft) >,
can stipulate that they shall be exempt from both

The Gemara asks...

INDR
NN2 23NOW NN HY MaNNn YO
2950V ININ

A>Nan which contradicts a Torah obligation
is NOT effective?

v

Thits 1 i nat considered 23> 5pol 5y Y W,

because

MWD T2YYW XY RIPYNT
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The Gemara cites a Braisa

ORIWI NP7IY 1V I I

A paid "mw can stipulate that his obligations shall be
upgraded to that of a >N who is 531271, even though he
does not actually use the item.

However, Yxmw adds

TP NPWI

The 70w 1w must make a 3 to become obligated.

137 7217 says, the 70w 1w does not need a y3p, because
NI RN

RITTRITI WPRT ROP 779 2703 KT

WO TIVWM T

He obligates himself to become a xw through the benefit
that he becomes known as a trustworthy person.

DafHachaim.org

q9% W [N
b Ao

A paid MW can stipulate
that his obligations shall be upgraded
to that of a 5N who is 532 271,
even though he does not actually use the item

He does not need apap
NNIN XN
X737 0" 101 K11
NIN NI WIRT
N'Yo) TAwWwnI 1A

17D NP2
The: 20 wl must make a P
1/ éewmoé@afe/
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The Mishnah proceeds with several features of a 'Rin:
MYNNA TWYD YW ORIN SN

501 1NN

A rin must be stated before the nwyn is stated, as in the
121877121 72 32 RN where they stated the *Xin of 172’ bR
and afterward the nwy» of onnn. However, if the nwyn
was stated before the °Nin, the *Rin is not effective.

19102 117P5 1 TWORW Y

MPTI DY 7N

D7 ININ

Only axin that is possible to fulfill, is effective. However,
as the Gemara infers,

MY 1 TWOR R R

5V ININ

A xin that is impossible to fulfill, is not effective.

19 says this is actually a Machlokes in pv’3 noon, and our
Mishnah follows

RPN 27T 20

However, the o5 hold

1201775 19 TWOR RY 9"VR

D”P IRIN

o597 IR 270N P19 PPV 1170

We have B“h completed the seventh Perek of X121 noon
R 2p, and we will now begin the eighth Perek, nx Sxwn
1197, B'ezras Hashem

DafHachaim.org

Several features of a’NJ»:

N AN Y e Win 5o
brs WIn

A>ron must be stated
before the nwyn is stated

Ay in the S YR FE P AL
where they stated theman of 139> oX
and afterward the nwyp of B

DD 11Eh 10 waNw 5
WMPMR 1Y AMm
2"P WIN

Only a man that is possible to fulfill,
is effective

However, as the Gemara infers,
M17PY 1Y IWDR WX RN

902 NIN
AsnNop that is impossible to fulfill,
is not effective

,D?_M?A/...

Our Mishnah follows
N )2 T 1)

bis N

However,
the DpoN hold

1 BN WL D'YN
DD R
2"D NN

DOMON NN I OV 177
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Zugt Di Mishnah

7757 PR ORIWVT

PY 5P W IR ABY HY HRY)

If someone borrowed a person’s cow, and simultaneously
asked the owner to work for him for free or for pay.
OR

170w IR DHYan SR

7797 IR SRW 72 NN

He first asked the owner to work for him, and then
borrowed the cow.

MO NN

If the cow died during the loan, the N is not liable,
because the Pasuk states

05w RS Y PHYa DR

And as the Gemara later explains, this Pasuk refers to
TORW NYWA MY 77

The owner was working for the v at the time of the
loan.

7797 DR SRW HIR

2’1 70N 0V IR D527 NR YR Rih|

If he first borrowed the cow, and then asked the owner to
work for him;

If the cow dies, the bR is liable, because the Pasuk states
05w’ DYW WY PR Y5V

And as the Gemara later explains, this Pasuk refers to
TORW YW MY 717 RS

POIR YW MY 1M

The owner was not yet working for the YR at the time of
the loan; and even though the owner was working for the
SN at the time of the cow’s death, the SR is liable.

DafHachaim.org

Y

M5 AN ONH
ey mOYS 951 W mep TP Hxen

If someone borrowed a person’s cow,
and simultaneously asked the owner to work for him

for free or for pay

0”
1Mo W 2'0pan b
M5 NN YN T2 A

He first asked the owner to work for him,
and then borrowed the cow

iglal
NKD

oo X' mb roh= oN

This Pusuk r%m/ ty
3)@4 0Vl VY DD

M5 AN O8N Han
79 MM
MY 5w W 29pan NN SN

2
If he first borrowed the cow,
and then asked the owner to work for him

oo ool map P rebs
Thig Pasuk r%e//y t
Sl 1yl iy 9 £/
DLV WY D/
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The Gemara proceeds with a Mishnah in the previous
Perek:

DN DI NYIIN

AWM W RWNI SRV DIN W

As the Gemara there explains, there are four types of
custodians, with three levels of liability.

1.

oI AW

55715 Yaws

A voluntary 9w is exempt with a n»1aw from all possible
occurrences. However, if he was yw1o, careless, he is
liable for all occurrences.

2.

5571 NR OYWR SRV

A borrower is liable for all possible occurrences, even
though he provided a sufficient 7vnw.

34

W 1OV KW

A paid "mw and one who rents an item are exempt only
from occurrences that are considered an ©1R, unavoid-
able, but they are liable for all others that are not an ©Ix.
Therefore,

Anna 5V YN S 71aAwn Y Praws

They become exempt with a n»1aw if the animal was
wounded, captured, or died; an ONR.

27 DRY TR DR DHWN)

They are liable to pay if the animal was lost or stolen, not
an OIR.

DafHachaim.org

Wishnah in the previouy Perek:

QiR oYW RPN
IO 5% KRN DRI DI M

Four types of custodians,
with three levels of liability

ONN

MY MY Yend
Anm

yaws aown (=)igiata)l'

abw ) ogn SR

P ahen

9% N

yawl abwn BN
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The Gemara proceeds with the sources for the pamw 7.

The Torah in vown nwIo discusses three types of oMW Wwwm/a 4 %&/ e
1.
7N 13290
INURI WO
DI WA TIOR]
As it states
MWH 93 IR qOIITVIOR WR D by "9y s AIM S
W WRT A 2
DAOR OR 27 5v2 370 P i o mpa SRR e || mpa R R e
1707 NORY2 T MW RY OX WP T 251 =~ 1 man mat’s 253 N o3
If the 11779 was stolen, the W is exempt with a y1w. e W Nk ~TPiw iy e TP it
map P PP AN PN i FPan s 3
i; D g ool PN s ol
- " Dipsy P = s N BN
PV W2 /3¢, o L
Asit states o 7l v‘:y; e 19 manns
MWW IR NHAIAYI IR R Y Ah T N 2l - Y
ARIT PR 7203 IR 7201 IR ) WM 213C PPl
W OTIW PPN A IYaY’ 1Y
07w R YOI NP vajra S8 =38 o
If the 7po died, broke, or was captured, the " is ,.‘5‘:}:‘5 o=
exempt with a nyaw. - e
MWYH 233 21 DN ’
rHrad ohw
. If the 7po was stolen, the " is liable to pay. Refers to10w MW, Refers to DN MW,
because the Pasuk  because the Pasuk
3. is more stringent is most lenient
MYSY v
SRwa
As it states /fﬁ%w?/u w f/b@%wif 200

DD IR TIWN TV OV VR HRY? )
05w 0HW MY PR 1HY3
If the p7po broke or died, the Sz is liable to pay.

i alo w ;fm?‘er M‘msz

721 nwo iva 493 MiBwN DIwn pY

Nevertheless, the second 2000
i considered more Yringent, because

NI X7'901 X9 TY NYIAY X7 KNI

P e ol (YR 3 DTS b el g3

The Gemara explains;

Although the first two nrw15 do not indicate which w
they each refer to? However, the first w19 must refer to a
DI W, because the Pasuk is most lenient, in that he is
7200 Mo9o; while the second w5 must refer to a amw
75w, because the Pasuk is more stringent, in that he is 271
12322,

W RY2ARIIP

WA RY9IM RO'TY

There he pays 7 even without a n»1aw, while in the first 7w
he pays 59> only after he makes a ny1aw. And we see that 17p
712w K51 is more stringent than 7mawa Y93, because

15V 7RI DI ORI KT

177 ROR DOUN IR

A SR, who is the most stringent 7w because he receives all
the benefits from the item, nevertheless pays only 17p but not

And although in the first 7w1o there is also a greater
stringency?

503 mwn oHwn Pw

233 MIYL PV

If the 7w swore falsely that the 7po was stolen and it
was then discovered that HE actually stole it, he is
considered a 233 and he pays Y92, While in the second
nwIo

593 "M5WN OHWN IRY

In this situation the 9w does not pay o3, because he was 29,
already obligated to pay jj from when he claimed it was
‘ stolen?y & pay T i W Thus we have established the sources for

7127300 0O DIN MW
112’11 2’1 92107 70V R

Nevertheless, the second nw19 is considered more
AN S Mawn Sy Amawn Sy prawn

stringent, because
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The Gemara proceeds with two sources for
WM DV RWI
77aR1 2N

According to the opinion of

DR 32 PwH2 7N 72T IR RS

The Torah does NOT speak in the manner of people; the
source is in the words

P55 0w YD 21 2133 OR

The Pasuk repeated the word 23» to teach that the /mw
75w is 271 if the item was lost.

While according to the opinion of

DTR 32 D 1N 7727 IR

The Torah does speak in the manner of people, and the
repeated word 21 does NOT teach an additional
Halachah; the source is through a wwm5p

DOWH DNRD AIPW 123 7)

Pw 5 RY MY wob 1PW 1TIAR

If a 70w 9w is liable for 72°33 that is closer to an accident,
then certainly he is liable for n7°ax that is closer to
negligence.

The Gemara now proceeds with the source for

120N DR DYV HRIW

Because the Pasuk of YR states

05w’ DOYW "N 1D IN 20N

Although the Pasuk mentions only nnm 7maw that are
RNYTR P07 RONK, an accident that is common, while
12w is RNYTR 90 RHT ROIK, an accident that is rare, the
word X is superfluous to teach that a SR is 27m even for
mMaw.
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The Gemara proceeds with two sowrces /ar
DIPEP prp - ) 158 /:@

According to

J9IIOR R

N M2T
DTN 202 pwhd

According to
DN
NN MAT
DTN 02 pwhd

I/ /6
N2°12 NN
DIRY NAIPW
o>wn
TR
MY WdY NAPW
PW % KR

MPm S8 o8 oN
Pobah ol
The Fasuk repeated »je
to teach that the 1€ iyl
@ P 7/5 the item way lost

Wwa/o/&/w
2150 nt pllw - Jerl

oot ol i e aih
Although the Pasuk mentions only nnm naw

that are RPDYTR PODT NDIIN
while MW is RNYTNR P5D R>T NDIIR

The word N is superfluous
to teach that a 58w is 220 even for maw
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