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In the previous daf we discussed a case of a common area
between two mxn who have each made a separate 217, but ‘712)‘72): ,‘[1‘51 ,'[P"“: ﬂts
did not join together in one 217, =y \

One of the Mz uses the area by lowering items into the \ ‘.
area, and the other 931 uses it by raising items up to that area. | ‘| "
27 held that neither 93n may use the area on naw, while ! /]
58w held that the 93n that lowers items may use the 331

\

Almost the entire 97 is dedicated to the discussion of four
proofs, two from nriwn to support Hxmw, and two from
M2 to support 27. Each proofis ultimately refuted.

First, 1270 R%11M50Ww N0 "WIRY I8 VIR 1N -
Our mwn said that if people in an upper story and people in a
231 did not join in one 217y, the people from the upper story 13T KY9Y NS NDDT WINY TR WIN nn
may use an area that is ten o’nov high. This would seem to
. support the reasoning of SR, since, obviously, the "wir
noon use the area by lowering items, which is easier, and
the 93m wiR use the area by raising items onto it, which is
more difficult.

7L

The xm2 defends 27 -

NOOINA DT IMRY R 27T IDRTI -

The people on the upper level do not live above the noow,
but on - or on the level of the noo», so that the ten nov high
mound is less than ten onov below the upper story. This way
the noo wiR use the area nno1 - directly, whereas the *wiR
931 use it 713, and that is why the noo I "wiRk may use the
area on Naw.
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According to this vws, when the mwn says I3n5 R MO -
that if the mound is less than ten onov above the ground
level of the lower 731 - and also less than ten omov below the
upper 137 - it belongs to the 73, it really means 9315 9x - it
belongs to both, because it is equally accessible to BOTH the
upper AND lower residents, and

PIOR 71w - both may not use it.

So too, when the miwn goes on to say that if the mound is
more than four o’nov away from the oo, even when it is
more than ten o'now tall, it is 9315, it means 9315 98 - it is
equally accessible with difficulty for both, and therefore,
neither may use it.

Second, nooIS MIWY PN 1AW YOI NN 7N -

A pile of dirt around a pit, or a rock, that is ten o'nov high
may be used by the people in the upper story, even though,
presumably, they can only use it by lowering things into it -
another clear proof to Sxinw!

Here too, Rav Huna answers that the mwn is speaking about a
case where the area is within ten o119V of the upper story, so
they can use it directly.

Even though the depth of a pit will necessarily be more than
ten 'nov away from the upper 131, we may be speaking
about a pit full of 520 - untithed produce, which is nzpm
since it may not be eaten, and cannot be moved on naw, so the
surface of the contents of the pit are less than ten o'nov from
the top Jxn.

Even after teaching that a rock within ten o'nov of the top
931 can be used by the top 7z, it still teaches the example of
a filled pit, because we might have thought that we would not
allow use of the pit filled with 20 produce out of concern
that P3pInm M0 R'OHT Pt - sometimes it will be filled with
already tithed produce that can be moved on naw, leaving a
depth of more than ten o'nov from the top 737

Third, 127Y X5 MWW 775V "WIR) I8 WIR VW RN -

If people in an upper story and people in a 931 did not join in
one 117y, - the Rn»71 says that a ledge protruding from the
bottom ten o’nov of a shared wall, may be used by the bottom
73, and a ledge protruding from the upper ten o’nov may be
used by the upper 73m, implying MoOX *»2°127 N7 -

that the in-between area which is ten o’nov away from both
the bottom and top 93m, may not be used by either 7xn - a
clear proof'to 17 that when it is 72 M Swbwa md -

one uses it by lowering items, and the other uses it by raising
items, it belongs equally to both of them, and since they do
not have a joint 217p, neither one may use it on naw!
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JPPOY WY AYWN S0 R 153 27 ION -

This Braisa may be speaking of a 19 nov high wall where any
ledge will be either -

WA M NNoa mS 1wwn ons - OR -

AP MO N0 MY mIwYn movnd

within ten o'nov of either the lower or upper 13m, which
makes it exclusively theirs, and permitted.

PRPOY TWY 7YWN SN2 RO

moYNo mond

ipamie! Syebwa

Finally, #n 15015 1% mRIONN N YW RN

gth
TITIOR JPNW ANNNN2 WY R 55 0w -
The xna teaches a case of two side-by-side balconies, with 13 FhpR5 t NINSEN NE P NN
one higher than the other, which the Gemara now assumes to

M5 1Y

. be by at least 10 o119V, and the upper balcony has a nx°nn SIPMRD Y NOY

750 - a four by four nov hole with a ten nov partition
coming down from it, in order to draw water from below. As
the Gemara on X"y "9 q7 explains, this partition on the upper
balcony was built momwa - in partnership with the residents
of the lower balcony, so that they will have 371 n©77 - the
right to use the upper balcony to draw water.

Therefore, neither balcony may use the hole without an 217p.
Now, the upper balcony uses the hole 1wbwa - by lowering,
and the lower balcony uses it »w5w11 7711 - by raising their
pail to the upper balcony, and then lowering it to the water,
and the Braisa considers them equals, this is a clear proofto
27!
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The X gives two answers:

IR MIPHY 737 ANNMAN 232 PRI 2R T2 RTR 27 DR -

The Braisa is speaking of where the people themselves go up
via steps to the upper balcony to get water, which means that
both use %t w5Hwa - by lowering only, where even Yrinw T AP T2 MRS MDY 777
agrees it is Mo for both.

PTTT WY PN PIVRT A IR PAR - SN T 1M 39
Abayei answers that the balconies are less than ten o'nov -
apart in height.

Rashi explains; Therefore, this case is not similar to that of
the Machlokes of 27 and Sxiow.

There, the two mxn are distinctly separate areas, and the
third common area can be assigned either exclusively to one,
or shared by both, and the ease or difficulty of use is the
deciding factor.

Here, due to the proximity of the balconies, they cannot be )
considered separate areas, and the hole and partition must be The o mw 12 restrict the noow M
considered shared - therefore,t from using the roof without an adjustment
MIORN j7nw without an 117y, regardless of the ease or

difficulty of its use. A permanent ladder

must be placed

. »R proves his point that when they are less than ten onov

apart, it is Mo for both to use the area, regardless of whether

itis easier for one area to use it, from the following teaching

of SRMW IR M3 27

0277 MW oM -

A roof 10 1o high that abuts a second story and a mw- )

o177, and has a porch attached to it that is somewhat lower. DN MW 1 are not considered TURATWMWN

Since, the oo 12 and the 0377 MW 11 both use the roof, because they do not use it for general items

the 0297 MW 32 restrict the NEOM *32 from using the roof for which even a heiglit Of 10 orov

without an adjustment.

The question is, why?

After all, the noo 12 are nm2 W WD - they use it easily,
because they are within 10 ©nov, while the o277 mwa 11 are
wpa wnYn - they use it with difficulty, because for them it's
10 1oV high?

The answer must be Abaye’s point, that since the 237 mw3
and the noon are within 10 019w of each other, they cannot
be considered separate areas for the purpose of the roof being
assigned exclusively to one of them. Rather, they are
considered to be sharing the roof, and 7ox each other.
Therefore, SRmw K 11M3 27 ruled that a permanent ladder
must be placed between the lower roof and the second floor,
which will indicate that the main use of the roof'is for the
second floor, to the exclusion of the o277 mw.

1s considered NN WMWY

1| o9 17 refutes this proof:
The 0297 mw 12 are not considered nwp2 1w W, because
. they do not use it for general items, but only for their hats and
scarves, for which even a height of 10 1oV is considered
nmawpwn, making them equals of the noo m °13, and that's

- why they JOR.
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