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Intro

Today we will 7"pa learn n”n» q7 of ©373 NoON

Some of the topics we will learn about include. ]’ Dn]w
We'll conti di ion of
N NRIN NTIV

Partners who forbade each other to benefit from their 1 TD 1 1(
property - The Mishnah lists various communal areas and I I
determines which ones the partners may continue to use.

The Mishnah then offers practical solutions how a person
can benefit from something that was forbidden to him
through a 971. Essentially, he needs to involve an interme-
diary, so that he will only benefit indirectly.

The Gemara discusses how this may be done. how a person can beneﬁt

from something that was forbidden
to him through a)T)

Through its discussion, the Gemara also references the
following important ideas:

PV AR SV 117
Municipal property is owned collectively by all of the
. residents of a city, and can only be sold with their

agreement, Therefore, when one uses city property he is j’l’n n n] N bw 1 D-r

benefiting from every individual’s share.

TN AW IR0 N SY Mo

A giftis valid even ifit's given with the condition that the
recipient must eventually return it. If the owner has no
intention of giving the item away, even for a specific
period of time, then it’s a

77, a ploy to take advantage of a legal technicality, and
the gift is not valid.

The criterion we use to decide the validity of the gift is n J nD an

whether the recipient has the ability to be wpn it.

mIpab nan Sy p

It's possible for someone to own something only in the
sense that they have certain rights to its usage. The
Gemara debates whether one can sell something

mIpnd N Sy I 9 J 7
So that the recipient owns the property only insofar that I
he will sell it to another.
" Mpno N Sy

IO IR
A purchase only becomes legally binding when done with
a proper 73p, an act that has the power to effect a transac-
tion. A method commonly used is
Pon
Exchanging one object for another - This is sometimes
done with a 970, a kerchief that the buyer gives to the
' seller. His objective is not to actually exchange the 9710
for the property, but merely to use it symbolically to affect
the purchase. The Gemara debates whether the 970 does,
in fact, become his.

70 PIp
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So let's review...

Zugt di Mishnah:

If someone says;

on POV In

MNOR ITION

The 77» may not benefit from the 3.

This is an acceptable form of 773, because it is understood
to mean that YOU shall be forbidden to benefit from ME,
as from

27 27210, objects sanctified for use in the wipHn ma.
Similarly, if someone says;

DIn°%Y PR N

MON TN

The 171 may not benefit from the 3mn.

Ifhe says

DY IR POV 1

PIOR DIV

They are both prohibited to benefit from each other.

The Mishnah continues;

5225 5w 372 PImn oI

They both may benefit from

522°5 YW 127

Which the Mishnah describes;

53297 YW 727NN

MY 720 0 A

JITIVIPRIY NI

These are areas that were set aside for public use, and
include

The Har Habayis,

The courtyard of the Beis Hamkidash, and

The water cisterns that were used by the 05375

Since each individual only has the right to use these
places, but does not actually own a share in them, the 371
is not deriving benefit from the 9.

However,

PV AMR SW 9271 DNOR)

They may NOT benefit from the communal areas, which
the Mishnah describes;

PYIAMR YW 727 I0R)

YA 72777 70

D90 72N NOIDA I’

The town square, bathhouses, and the Shul and its
contents;

Since these areas are jointly owned by all of the residents

of'the city as partners, the 9m» IS deriving benefit from the

I,

DM oY AN BN RY N

MMON 77

MMON 97

Bp AN 0P A
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Sm these areas

are mme/
(%z%@ city
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The Mishnah continues:

The only way to benefit from these items is

Rwi P ama

The 7> writes over his portion in the communal assets to
the Nasi. This way, the 971» benefits from the Nasi, NOT
from the 771

IR 2

VYTAY AMI TIRI RWIZ 2D TR

M5 I3 PR XWI amonw

MRS IR v

While he can theoretically give his share to anyone, R’

Y ehuda says the advantage of giving it to the Nasi is that it
is effective immediately upon writing the document.
However, if he gives to a vr77, they must make a Pip.

DR DM

math PR 7 TARI TR

M1 ROR RWIA1I2T RS

The o'non disagree, and maintain that even the Nasi must
make a p3p. However, the Mishnah referred to a Nasi
simply because he was the usual, trustworthy choice.

AR AT 2T

1005 PR HO1WIR PR

TP 5V AR 1200 910w

And the Gemara cites a Braisa
P PII0IR Y51 WIR

D AR PIT P

RoWI% JPRON 1IN DPMAR 1THY
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The only way to benefit
fromthese items is

RI5 Y5 ame

Thit wayy, the sz benefity from the Nasi,
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The next Mishnah continues;

12 IRIT ITION

DR DD PRI

If someone is prohibited by a 971 to benefit from his friend,
and he does NOT have what to eat;

70 DYWY IR 17

p=Risitohibal

The 77 may give food to another person as a gift, and
that person in turn may give the food to the 97, because
the 77 benefits from the other person, NOT from the
PIN.

The Ran points out that this Halachah was already taught
in the Mishnah on 3”» q7. However, it is repeated here to
teach that which the Gemara says that this is only permit-
ted if the gift is given sincerely. However,

>IN 51970 N OR

MNOR

If he later says something that indicates that he never
really intended to give it away;, it is forbidden, because it is
only a n»7vn, a tactic to avoid the Halachah, and the gift is
not effective.

Y3 NI T
SNt b N

mnm DwH nNG im

M3 MM 1O

Only permitted
if the gift is given

sincerely
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This is learned from a story which the Mishnah relates:
ARIN DT IV PIAR PV PNN P22 TR VYD

MANRNWH P

A father was forbidden to benefit from his son, but the son
wanted to invite his father to his son’s wedding.

179315 IR

TN 72 NN ATV 13N

ATIVO2 1Y HIRM RIR RW 779 ROR 7195 107

He said to a friend, I am giving you the courtyard and the
entire wedding feast as a gift, but only so that my father
can participate.

o °5Ww DR IR

DPWS PUITRID DN N

The friend was wTp» all the food.

17N N°22 TNR2 NWYN
RN 12070 37 PR NNY
122 R RN M

1930/ P/

RIR RW 17D ROR 107 1M

He protested and said; NTIVD2 1IN HORN
W IR T NN YR Ll my v
DPYS oWIPNY -
Did I give it to you for the purpose of being wipn it? 0N YW DR
Upon which the friend answered; DNWY PYWTPN DN N /
Pw nR5 Nnd MR ~
T PRINH PIWI PHIIR IR ANR RANY ROR "
TWRI2 1N Y R W NR T’ nm
Did you give it to me only to circumvent the Neder - y /, e 2D0D0WH DWTPNY
which would not be effective - and the sin will then be on
my head? P NR Y NM
R ding this incident;
O oo s TREEEn 72N NN RINW XX
POTIPH RAN TR0 TPR DRY AR 73D 5 Nt DT PRINM PMWI POIR
mnn arR MWRI2 NN VY R

Dedicated By:

A gift that does not allow the recipient to be wip» it is not
effective.

This incident is an example of

NN YV 1910 717

The end of his statement clearly indicated that he never
intended to give it away. Therefore, 170K, it’s forbidden,
because it is only a 177, a tactic to avoid the Halacha,
and the gift is not effective.

DafHachaim.org
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This is certainly true if he says

RIR KW 72 ROR 7195 19

3 ORININT

It's clearly a stipulation;

However, according to one version, if he said
RIR KW 105 170

5PRT I OV

As the Ran explains;

N7 IRIN IRST

S\nanliovRahigtal

7 T2V "Y1 RT ROR

In this case it's not a condition, but a request for the
recipient to invite the father.

According to the second version, even these words
indicate a ’Xin, because

POV NN INTIVO

One does not unconditionally give away such a lavish
feast.

The Gemara cites a Machlokes in the following incident:
A man had two sons, one of whom was not behaving
properly, and he initially wanted to cut him out of the
inheritance. After reconsidering, he said;

PIID

1329 RNV 292 °NRIT NI

o

He shall acquire it only to the extent of eventually passing

iton to my grandson - if he will be a Talmid Chacham.
The xr72am9 won ruled

mipb man Sy Ip

PR

He did not acquire it at all.

a7 ruled

mipib nan Sy ip

’JP

He did acquire it to the extent of passing it on to his son.

DafHachaim.org

szzwfwmw%h@w%...
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NAXR RDOW 275 XY
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/}mr/m?/ ty the second
version
77105 1MW
RIAR RNV

T2 RN N
even these wordy indicate

P 0PI 1HH7 ”;//' because
iploReb)ishRebiv)s)l PIY PPN LrZTYO

19D 793 V3 M7 HOH

77199 W
RIR KW

The Gemara cites a Machlokes

A man had two sons,
one of whom was not behaving properly,
and he initially wanted to
cut him out of the inheritance

/fﬁer recomw/mn?/, he said;
TN IR
122710 R27X 771272 RN N
LER PP

MY A2 NZIMO pop

nn Sy np
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mpnb

NP KR
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The Gemara first wants to prove

mipnb N Sy Ip

73‘7

From the Halachah of a typical

IO PIp

The seller symbolically exchanges the item being sold
with the buyer’s kerchief. Here too, the 9710 is given to the
seller only as a means to affect the sale, yet it is 3p?

The Gemara differentiates in two ways:

1.

©OrH RY 719 ©ON 'R RITIOT P9 RiD IR

Perhaps the 9mo is also part of the sale, and the seller may
indeed keep it. If so, it’s not merely mapn> nan Sy 73p.

2.

Even if he may not keep it, it is

RNWI N IP

The ip is effective immediately.

However, in this case the father’s intention is for the
grandson to inherit only at a later date, and at that point
715 RITIO 377, it's too late for the P3p to take effect.

The Gemara next wants to prove

mIprb nan Sy p

I R

From the case of

iRLiaRai=Babints

Where the Mishnah rules that the gift is not effective - we
see Ip RY?

DafHachaim.org

The Gemara first wants to prove

Mpn5 Nan Sy P
from the Halachah of

710 PIp

X

The Gemara differentiates

2 1

Even if he may not ]'7 NN 1R
keep it RITIOT
np M 00N N
RNV N 200D XY
However, in thiy case
i ' 30, i’y not mer
fh@/ﬁfw v infention %ﬁﬂﬁ//y/‘/&jj[?’
@ for fﬁ&?’m/wn/ ty inherit 7 4
m/y/af w laiter dute

The Gemara first wants to prove

1 R mapnh nan Sy 1p
from the Halachah of

NN N2 Nann
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‘ Rav Nachman points out two differences:
1.
As we said earlier, Y5» nmon INTvo, we see from the X
context of the story that he never meant to affect a pip at .
all, Rav Nachman points out

2.

Alternately, we find that the Halachos of 0171 have other
stringencies. Therefore, although generally

mipnb N by Ip

two differences

mp 2 1
Regarding Nedarim we're 7»nn, and

Jzuzzb nn oY P We ﬁn d that ) n-nyo
P

"7 P95V NMNON

have other
POmWA OV 17T strin gencies W&m%mm the
have B* 1 he Fifth Perek of ,
We have B“H completed the Fifth Perek of o371 noon contterd 0% %&MLW%

and will begin the Sixth Perek, Swiann 97137, in the next
Daf, B’ezras Hashem. A&%%/M?@@ that he never meant
PPN P & Wy
Regarding Nedir: Ll
egardung /\edarim
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