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VINT the mwN:

IRINI AN NOOT IR XA HY IR IR MW 1123 -

Ifa non-Jew lends money to a Jew before noo, with the Jew’s
y1n as security - when the Jew defaults on the loan, the ypn is
considered to have belonged to the 301 the entire time and is
therefore nX172 1M after noo.

7IRINI NOR MOOT IR 1M HY 303 IR MW ORIV -

If a Jew lends money to a non-Jew before nos using the *103’s
y10 as security - when the *723 defaults on the loan, the ynn is
considered to have been owned by the Jew the entire time
and is therefore nx172 MO after noo.

721 RI7 YI9NS 1N HY IR MIAR WIVR

7203 NI R JRID MR RN -

In a case where an item is designated as security on a loan,
and the borrower defaults on the loan;

7R considers the lender to be the owner of the item retroac-
tively from the time of the loan. Therefore, the lender had the
right to sell it or give it to w7pn from the time of the loan.
R17 holds that the lender only becomes the owner at the time
ofthe default of the loan, because the borrower could have
paid money up until the moment of default. Therefore, the
lender had no right to sell it or make it w7pn before that time.

The 1) asks two questions on X217

First, in a case where

51 5V 197N NYINRA PYPYS [TW TONW JIRT -

187 sold a field to pynw with a guarantee that if the field is
ever taken from pw»w, he would reimburse py»w for the
value of the field, and instead of paying for the field upfront
PYPY wrote up a 7w that he owes 12187 the money.

Ifj2x7 dies and his creditor tries to take the field from pynw,
who paid the creditor off with money.

e

DafHachaim.org

3’)/@‘/
VD3 A o DN N P b Y08
2iam 5y e oy
Swa‘g/ _Sewm‘g/
mOBM AN MoBM M
ANIM2 9N

The y1om is considered  The Y190 is considered
to have belonged to have belonged
to the JEW to the "33

the entire 709

PR
N N9 AN MON

NOVINSEY  pREmb

1201 N7 120 N7

or make it 59/')3)
ée%ar& that time ﬂom/ the time o% the loan

2

75t

Y oo =N But instead g

Y2754 ' /ar 1

/I wrote
w 200 that

he owes =
the money

he would r
Y724 mbm’a

12INT
wants to take the field from pyww
Shimon W the creditor o/% with money

Pesachim 31-1



wn
RPN

85 A7 o'MoD

1187's children can say that the money py»w owed them was
not indebted to their father’s creditor because "7 Y0500
*T2pNWN RS 210 HYa% - moveable property of min’ is not
mortgaged to the creditor.

As aresult, py»w would still have to pay the omm what he
owes them - the purchase price of the field.

R17 suggested that pypw npo R - if pYPW is smart he would
have the o collect the land itself instead of money as
payment for the land. He can then take the land back from
them based on the guarantee that j21%7 had given him.

The x32 points out that this would seem to work only if we
say
721 X7 Y195 - a creditor becomes the owner of the security
retroactively. nwn»w can collect from the oM since the land
that they took from py»w is considered to have belonged to
their father the entire time, which would mean that the land is
considered to be land that their father had left them, and not
new land that they had bought.

However, X171 himself holds

721 X7 X279 R - the creditor only becomes the owner of
the security after the default. Therefore, the land that the
o collect should be considered their own land, and not be
subject to collection from pynw?

The x) answers;

525 101 RITAVNWH PNARD RITIVDWNT *21 2 112 IORT DNN IRY
POART 1N -

Shimon can tell the orphans that, just like the land is
mortgaged to pay j2IN7, it is also mortgaged to pay j2IR7's
creditors, and py»w is also one of j2187's creditors. Therefore,
he can take back the land as the guarantee. This works based
on

N30T RN -

If A owes B money and B owes C money, C can collect
directly from A.

In our case wnw is in the position of both A and C.
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Second, in our mw» we say that y»n which is used as a
security on a loan that is defaulted on after noo, is considered
to be in the possession of the lender throughout noo, indicat-
ing that 721 Rin v7915 - the security belongs to the lender
from the time of the loan?

The X answers;

IR IPIINVI POV PRI R -

The mwn is speaking of a case where the borrower actually
gave it to the lender to keep in his possession in advance. In
such a case it is considered to be owned by the lender from
the time of the loan.

Let’s continue first with;

POWN ANRPW 231 HYa P PRy Y AR -

From where do we learn that the creditor acquires the
collateral?

791 19721 10PYWA 25W1 W K122 VIV DR 1D W0 WA ORIV
TROR 1195 ApTR AN -

PIDPTR PNOVN NP PR DN -

If it is not considered to be owned by the lender, returning the
garment would not be considered a charitable act on his part.
oW ANRPW 1 525 RN -

This Posuk teaches that we view the creditor as the owner of
the collateral.

Rind R - there is a K72 that at first seems to be a np>nn
orin about the same issue as the Machlokes of »ax and xa.
However, the Gemara explains it otherwise.

The xnasays:

1311 5Y 11235 Monw SR - Ifa Jew lent money to a non-Jew
before noo and ¥R 1777 - the 701 deposited his yrn with
the x> as collateral:

The xnp N1 says;

921 1R Moo INRY - When the Jew collects the yron after moo
it is not IRI72 MON, because he is NOT considered to have
owned the y»n during noo. Even though

Pown AR 20 Sva - we view the creditor as the owner of a
collateral, that is only true when the creditor and debtor are
both Jewish, but mp X5 123 S8w - a Jew does not acquire
the collateral from a non-Jew.

PR "7 holds 721 - it does become X172 MOR, because

1w 53 RS M3 SR 23 HRIW D KR - If one Jew acquires
the collateral from another Jew, he certainly acquires it from
anon-Jew! Therefore, it became noon 15y 92vw ym in the
possession of the Hxw.
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130 5Y SRIWH Mbnw 103 -

If the ™21 lent money to a X7, even if the S8w> deposited
the ynn with the *73,

921» 371 927 NOON MRS -

Everybody agrees it is X372 MoR after noo, because

1P RY DRIV M1 R -

A 03 certainly does not acquire the collateral of a Sxw».
Therefore, it belonged to the Sx7w throughout noo, and
became 1o Y5y 72pWw YA

Although, regarding this very case our mwn says that the y»n
1S NI IND?

We must differentiate and say that the Mishnah is speaking
of Ywovn w5 AT - The Y, the borrower explicitly said to
the »723, the lender, that in case of default he shall take
ownership of the yin retroactively.

The Braisa is speaking of »woyn 5 9mR K57 -

He did not so specify.

VIRT the mwn:

13RI 1901 POV nYow Yo -

If a building collapsed on y»m, the Xnp NXin considers it to be
destroyed.

IR WOMY 513 25977 PRW 52 IR SR 12 pnw 137 -

3"2wA qualifies that this is only true if the ynn is so deeply
buried that a dog would not be able to find it.

1252 S02W I3 RTOM 27 1N -

Even though the y»n is considered already destroyed, he still
needs to do yrn Hon.

Rashi explains, because the rubble might be removed during
noo.

The x 2 explains that a dog can reach up until three o'nov
deep. More than that is beyond his ability to sniff out.
However when it comes to a Dy W guarding somebody’s
money, he only has to bury it one nov deep in the ground to
have done a good job guarding it, since all he has to do is
cover it up so that it is not seen.
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