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Intro

Today we will Be“H begin munn °»7 708 279, the fourth
Perek of 77730 noon, and learn 275 7.
Some of the topics we will learn about include:

WO YT MNDH YT

The Gemara compares and contrasts monetary and capital
cases regarding many Halachos, including:

1.

7PN w7

Whether we question witnesses to ascertain the veracity
of their testimony?

The Gemara introduces several factors:

M5 2192 n57 SN ROV

Not to discourage people from offering loans; and

N P

If a litigant's claim sounds suspicious.

2.

WSV DWWV VW

Whether we require 3 or 23 judges?

3.

720 MtD PRmo

Whether the judges may begin the deliberations with
statements to the benefit or the detriment of the defend-
ant?

The Gemara also references:

DIMRNI 2100

Postdated documents are valid, because we assume that
the witnesses indeed observed the loan, and we do not
suspect that it was forged.

7w PT

Sometimes justice requires deciding a case, and other
times to arrange a compromise.
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. So let's review...
Zugt di Mishnah
TR P 3 TN
MWl YT INR r“wbz QJQﬂ ﬂnx’
PR W7
Both monetary cases and capital cases require 7w77 ﬂ'!’Pﬂ:ﬁ ai"Alnmi=]
'_me_r inteqogating the witnesses to ascertain the veracity Both monetary cases and capital cases
of their testimony; require interrogating the witnesses

037 P TIR VOWN IRV
The Pasuk equates monetary and capital cases;

to ascertain the veracity of their testimony

And regarding mwo1 17, the Pasuk says 7/\/;95 _
PP T | oo e SN bain
We should interrogate the witnesses. The Pusuk oy i ne?‘ar%/ and canitil
And rega///m?/ M) 773, the Pasuk sayy
rﬁpm hai*Zmimb
We: should interrogate the witnesses
The Gemara challenges this ruling from the following . .
Michoah The Gemara c/m//@n?w thiy mﬁn?/
21 W
. o500 PRTPIN .-37/(/)/
IV DIMRPN 3
Predated loan documents are not valid, while postdated 27w
documents are valid, because we assume that the
' , ,
witnesses indeed observed the loan, but 2YIMINDIM I n’l’mn
FANDNIMITR ROW i"'\w: ns‘nog

Rashi explains;

Perhaps they wrote the document at a later time.
Tosfos explains;

Perhaps they wrote the document with a later date.

Postdated Predated
loan documents loan documents
arevalid are not valid

Because
we asbuwme the witnesses

indeed observed the loan but
IDIRNIY [ Al
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Furthermore, a Xn>2 rules:

7OMWA 0232 TNRI 2N I IOV

If a document is dated jo’3 'R of a Tv'pW year, and Rashi
adds

own T Sy

512179 7 Sy IR

There was collateral, or a 5121179 written, and so 7o HW
does not cancel the loan;

OR

M ot YN

P S 1" 0Mp

191021 NVPWH MY W)

The loan was due DURING the nvnw year, and nonw
only cancels loans at the END of the nvnw year; ®
1IN 0TV IND

0w HY PTYD DNR IR

90 DY RO

150 DIPPA DR IPY

And another pair of witnesses challenged the witnesses
signed the document, saying: “How can you testify to this
document, if on that day you were with us in a different
place?” Nevertheless,

W W

PIWI YTV

The document and its witnesses are valid, because
IMANY MR RDW 1PN

We assume that it was written later, and the witnesses
recorded where the loan took place, not where they wrote
the document.

Now,

AT AYPAPIYION

Nisbie PR aigta Ry

If we must interrogate the witnesses, it follows that we
also need to corroborate the date and place in the
document, why do we assume it was postdated, instead of
suspecting that it was forged?

DafHachaim.org

Furthermaore

AN7IP
mitnlmRhial i dayiialis
IR 10%2 TNN2

If a document is dated jp» ‘N of a nuw year
5136199 %75 5V H NOEN 979 SV

oR
ROMAY S 177 BT MND ut P

2102 NRYR NN

The loan was due DURING the nomw year,
and nvpww cancels loans at the END of nhoww year

T PR 1P/
M 5p P ans 8
"MOD BY'a RO

Mbh) Riplaa DAY Ry

And another pair of witnesses
the witnesses signed the document, saying:
“How can you testify to this document,
if on that day you were with us in a different place?

YWD VI WD R

Because
IDIRNY 10 A gy
We assume that it was written later,
and the witnesses recorded where the lan tyok /zlkuo
not where f/w?/ wrote the document

2

NPT 0PN PV N
2RNOMD |PINN 10
If we must interrogate the witnesses,

it follows that we also need to corroborate
the date and place in the document,

whyy do we assume it was postdted,

insitead o% suspecting that it way /WM?
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The Gemara offers 3 possible answers:

1.

R R

MmN 927

mMNHH 1T INR

MW7 TNNY

VPM W T Y3

Our Mishnah refers to the Halachah 70 1, which
requires 77PN w7 even for monetary cases. However,
IR

YR WIT PP R N T

12192 057 SN RHW 7D

The xn»1a discusses the Halachah 13297, after the 1120
instituted that monetary cases do NOT require w7
17pm, because this makes it more difficult to prove a
claim, thereby discouraging people from offering loans.

Nevertheless, the Gemara explains,

mOHw WO

When judges err, they are sometimes personally liable,
even though they did not have the option of interrogating
the witnesses, because otherwise

1> 192 057 SwInw

If they were not liable, people would certainly be discour-
aged from lending.

2.

R17 agrees to the above distinction.

However, he resolves the contradiction as follows:

MO PTARIT PIVIND

MROM MRTINL TR

Our Mishnah discusses cases of penalties, which require
77pPM W a7 even 132771, since there is no concern of
discouraging loans, while the xn»972 discusses cases of
loans, where the 13127 abolished the need for nvpm w7, to
encourage loans.

DafHachaim.org

The Gemara o/%em/
3 passible answers:

@

&y rE
IIME DS IPZ
mnnn 27 MM 21T TNR
1°va &Y mwnl 2T TN
NPPM NWNMT 172
nYT MMYIn ROW 11O NPPM NWNT

™% 7102 Our Mishnah refers to
The nnM2 discusses the Halachah nmnn jp,
the Halachah o270, which requires nypm nwNT
after the a1y instituted even for monetary cases
that monetary cases
do NOT require nypm nwnT

BWMW%#/W foﬁou&wo&m
?‘Weégz /MWM peqple /mm o/%erm?/ loany

Nevertheless, the Gemara explaing,
1O WD

When judges err, they are sometimes personally liable,
even though they did not have the option
of interrogating the witnesses

because dtherwise
1D 1392 NOT JIWINY WD

Ifthey were not liable,
people would certainly be discouraged from lending

@

P2 agreests the above distinction.
However, he resoloes the contradiction as %0 Uows

P! LIP3 S DY
MXTIN2 17972
mXYM moap

The nnma2 discusses Our Mishnah discusses
cases of loans, cases of penalties,
where the)p2) abolished ~ which require nypm nwnT
the need for nypm w1, even T,
to encourage loans since there is no concern
of discouraging loans

Sanhedrin 32-4



NPT
esl;'e‘l
Dedicated By:

2557 o

3.

IR NOD 1T

MR MRTINTRITR

ROO 17 also agrees with the original distinction. However,
he explains that both cases are discussing loans, and he
resolves the contradiction as follows:

AN PTAIND

AP IPRY PTIIND

If 7 2 suspects that there is something suspicious, they
will interrogate the witnesses, but in ordinary monetary
cases, the 1127 instituted that we do not interrogate the
witnesses.

The Gemara cites the source for this distinction:

One Pasuk says

IPHPY VOV PTXI

We should judge fairly, and another Pasuk says
NTINPII PIR

To be especially careful, implying that we also interrogate
the witnesses?

Therefore, v’ W explains

I PT2IND

AW IPRY PTAIND

In a suspicious case, we interrogate the witnesses, but
otherwise, we do not.

DafHachaim.org

6

W £OO P
MRV MRTIN TR TR

Both cases are discussing loans,
and he resolves the contradiction as follows

/2 /2
I PR P2 AP PT2

In ordinary Ifp1 M2 suspects
monetary cases, there’s something
the ) instituted suspicious,
we do not interrogate they will interrogate
the witnesses the witnesses

The Gemara cites the: source
/ar thiy distinction
U PR Lawn PHL
Slmmia R

To be especially careful We should judge fairly
IW%/ that we alho

Lm‘erm?ﬂ‘& the witnesses”

5'/7/&7 W&MVM/
ADND PTI IND
NPNY 1NY PT2 )ND

In a suspicious case, we interrogate the witnesses,
but otherwise, we do not
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The Gemara offers an alternate resolution to these
contradictory Pesukim:

The double expression 73 p7x refers not to 77vpm w7,
but to

W05 TR P70 TIR

Sometimes justice requires deciding a case according to
the law, and sometimes to arrange a compromise, as
described in this xn»92:

DO P D93 W

PIn A Moy

M2 ATV

If two camels meet when approaching a steep and narrow
incline;

7w 1Y DR

oo I

Iaiminisgnie]

oW I

If they try to ascend at the same time, both will fall, but if
one backs up, allowing the other to ascend first, both will
survive.

TR NA

How do we resolve this matter?

ANYOY ArRYI ANV

13VV AYRY ANT N

NV 2101

If one camel is carrying a load, he has preference, and
a2 NYRWI 7P

AP AnTn

71219 IYRY 101

If one has been traveling further, he has preference.
manp rnw v

MM rnw

If they were equally distant from their starting point, and
there is no one who takes preference,

rramwe bon

W2 W MOV

They should compromise, allowing one to go first, and he
will compensate the other.

The Gemara cites a third interpretation of this Pasuk:
NI PIIPIR

19’ 7”2 908 o1

Go out of your way to find an expert 7 2.

DafHachaim.org

The Gemara WJ/ an alifernatte resolution
to these confm/écforgy Pesukim

The double expression pT2 p1x refers to
MWD TNN) PTD TNN

Sometimes justice requires
deciding a case according to the law,
and sometimes to arrange a compromise

NP
DY 1R 2O R
NMA e Mbpea
S M YanY

If two camels meet when approaching a steep
and narrow incline

PR IR 1T 10 BN
PO I T mN

Ifthey try to ascend at the same time, both will fall,
but if one backs up, allowing the other to ascend first,
both will survive

X NA

How do we resolve this matter?
Vv vV

NP AN AP ANPR RIREY
a=inriaisayy ANPA APNY RN
Na1Tp NN B0 NAPH 15N

Ifone has been If one camel
traveling further, is carrying a load,
he has preference he has preference

v

DPAA [N <2YP (e 1A

Ifthey were equally distant from their starting point,
and there is no one who takes preference

1 s Snn
15 31 5 MY

They should compromise, allowing one to go first,
and he will compensate the other

The Gemara citey
wthird intenpretution of this Fasuk:
Q=m PR phR

N9 772 INN PN

Go out of your way to find an expert pT m2
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The Mishnah continues

MWD T MNHBD PT Pann

Despite the Pasuk that equates monetary and capital
cases, there are many differences between them:

1.

UHWA M T

75w OIWYI MW YT

Monetary cases can be judged by a court of three judges,
while capital cases require a court of 23 judges.

2.

minnrI

MY Pa MRS pa pimo

mwoalrmn

N5 PRMO PRI M PAmo

In monetary cases, the opening arguments may be either
for or against the defendant, while in capital cases, the
judges are required to begin the deliberations with
arguments in defense of the defendant.

The Mishnah continues with many other differences
between monetary and capital cases, which will be
discusses in the following Dafim.

Dedicated By:
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The Mishnah confinues

h
PYas 3h M

Despite the Pasuk that equates
monetary and capital cases,
there are many differences between them:

1

DD N
by oMeps

Require a court of
23 judges

InlhlalaRiom!

meows

Can be judged by a court
of three judges

s
MG M
MG AR PN

The judges are required
to begin the deliberations
with arguments in defense
of the defendant

nen
M 13 PR
il bR

The opening arguments
may be either for
or against the defendant

The Mishnahy continues with
other /%Zerm
which will be discusses in the /a%w% Dﬂ%«;m
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The Gemara cites several examples of an opening
defensive statement:

1.

MPIORPTI WD

17 2 asks the witnesses, “Are you sure of your
statements, and you did not plot against the defendant?*
However, the Gemara asks

M5 non

With such a forceful approach, we will cause them to be
intimidated and retract?

2.

oI OMTY W

17 ma asks the defendant, “Do you have witnesses who
can contradict these witnesses through 2"

However, the Gemara asks

R POV IR

YT ANDT IV

[ardsiyeilaiastRinitiall

7 5w N H RN

If the defendant waits until the court decides against him,
and then presents 71517777, he will cause the first witnesses
to be liable for the death penalty; and

m 5w imon Ao

5w NN W

Shall we begin with a statement to the benefit of the
defendant, which might be to the detriment of the
witnesses?

DafHachaim.org

Several examples of an
opening defensive statement:

1

INAMRPTI MM M

13 > abky the witnesses,
“Are you sure of your statements,
and you did not plot against the defendant?”

However, the Gemara asky

1D )0DN
With such a forceful approach,
we will cause them to be intimidated and retract?

2

on b oTY P W
Vel asky the /WW,

“Do you have witnesses
who can contradict these witnesses
through nptn?”

However, the Gemara asky
T IMINT T 'NN PHY DR
N5 DTHI DYTY WMD)
NT D 1NN MD NN
If the defendant waits
until the court decides against him,
and then presents nn1n 1T,

he will cause the first witnesses
to be liable for the death penalty

N1 bw mpn PDIND 1)

NT Sw 1N MDY
Shall we begin with a statement
to the benefit of the defendant,
which might be to the detriment
of the witnesses?
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3.

NN oIY P v

177 12 asks the defendant,” Do you have witnesses who
can contradict these witnesses?”

In this case, the original witnesses are not punished.

4.

77 madeclares

1199 1973 BTN

According to this testimony, it seems that the defendant
will be acquitted.

5.

77 mareassures the defendant
nHoR RY R

SATN RS

If you did not commit the crime, you have nothing to fear.

This approach is supported by the Pesukim in 7010 nwao,
where the j72 begins with such a statement.

6.

77 madeclares

mat 2 YT 1 5

PHY T RY

Anyone with information in his defense should come
forward.

DafHachaim.org

3
1w NONY DTY 70 »°
VemZ asky the /WW,

"Do you have witnesses
who can contradict these witnesses?”

In thiy case,

the orW witnessey are not /wnu/w/

4
)7IR /w&rw
MDD NOTTI DOMATN

According to this testimony,
it seems that the defendant will be acquitted

5
/7R reasburel the de ant
nYvp R X
oNTN KRS

If you did not commit the crime,
you have nothing to fear

Thiss approach i supported
é?/ the Pesukion ine 070 _pho,
where the /30 ée?dw Wil such w statement

6

)7IR /eo(%rw
moT 1% YTPW "M %
POY ™Y R

Anyone with information in his defense
should come forward
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