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Intro

Today we will 7”valearn X" 7 of P70 noon

Some of the topics we will learn about include.

mYpn

The questions Bais Din asks the 0’7 about the time and place of
the incident;

mpTa

The questions about other relevant details of the incident;

RINN

Bais Din punishes a person with 7’1 or Malkos only if he was
warned that the act he is about to do is forbidden and punishable
with 7n°» or Malkos, and he nevertheless went ahead and
knowingly committed the 77ay.

Several features of nXNN

The Torah sources for ixINM.

The discussion in the Halachah of

MW ORI VI TV

PR

If two witnesses testified that a woman who had accepted
Kidushin was n1 and then the 07» were found to be iy, they
testified falsely, they are not executed, and even though
normally pmii 07Y are punished omt 9wR, with the same
punishment they wanted to impose upon the defendant, however
in this case they are 7109 because

1R 7502 5V TIORS 1D oW Jinn

The prmi 07v can claim that we only intended to forbid her to
her husband, but we did not intend to have her killed.

A 91 ANRORW MY

MY IR

A testimony in which the 0’7y cannot be punished with omnt qwR>
is void.

M7 MYpR Pa

The distinction between m~pn and mp 71 regarding
DIVIPR

If a witness claims he does not know,

mrpna

7202 MY

However

mpT12

norpIimIv.

There is no distinction however regarding
wno

If the two witnesses contradict each other;
In both mypn and mp>72

702 MY

The Machlokes regarding nwnan of mp 72 does this pertain only
to the main detail or even to minor details of the incident?

The Machlokes omom i 227 regarding

WM IR TR WHWI MR TIR

If one 7v says the incident occurred in the 3rd hour, while the
other 7Y says in the 5th hour;

The oo hold

01 1mTY

Their testimonies are disqualified because people do not
miscalculate by two hours, and they do not refer to the same
hour.

77 27 holds

R MY

Their testimonies are valid because people do miscalculate by
two hours, and they refer to the same hour.
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mpn
mp»72
nRINN

The Torah sources for

ARIANN

NOMNNN NIV 1TY
MINY
129 PR

NN 919 NNR 'RYW MTY
mTY "M RO

mMp 725 MI’PN P2 I

YT 1R
mp 722 mI°pn2
PR IMTY N2 MY

NWNIN

N2 1IMTY

Does this pertain only
to the main detail
or even to minor details?

wWNN2 IR TNXR)
D3/ DI PND

PR IMmTY 002 1MTY
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So let'sreview ...

The Mishnah at the beginning of the Perek first discussed
the m~pn vaw, the seven questions that Bais Din asks the

7Y regarding the time and place of the incident.
The Mishnah then continues with mp»7a:

Bais Din also questions the o7y about other relevant
details of the incident.

For example, in a murder case they would ask them;
1.

MR DNR P00

Did you recognize the victim whether he was a Jew or a
non-Jew?

2.

1200907

Did you warn the n317 that this act is forbidden and
punishable with iinn?

And the Braisa adds:

3.

RN Y Sp

Did the nx17 accept the xRN, by stating that he is aware
that murder is forbidden, but he will do it anyway?

4,

AP WY PN

Did the nx17 state that he is aware that murder is punish-
able with n», but he will do it anyway?

5.

N7 T PRI O

Did the nz17 commit the murder right after the nxnn
within the time that it takes to greet someone? As Rashi
explains,

N7 TN AW RN IR AW DRY

ARINA FIW 7200 0D RPN

If the nx1 waited for more than a 1127 71 after the Axnn
he is not put to death, because perhaps he had already
forgotten the nxnn.

6.
V'Y 7200
TV AN TV D DR

In a case of one who worshiped 771 7712, which 797 7m2p

was it? And in what way did he worship it?
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mPpn Yaw

mp 72
Bais Din also questions the 1
about other relevant details of the incident.

In a murder case they would ask them
1
IMX ONR 1P7370N

Did you recognize the victim
whether he was a Jew or a non-Jew?

2
12 ONINN

Did you warn the nen that this act is forbidden
and punishable with nmn?

3
ANIPp
IRINN 1POY H2°p

Did the nen accept the nnInD,
by stating that he is aware that murder is forbidden,
but he will do it anyway?

4
NN MRY NN

Did thenwn state that he is aware
that murder is punishable with npw,
but he will do it anyway?

5
2T ¥75 N2 NN

Did the n¥1n commit the murder right after the nNInn
within the time that it takes to greet someone?

Ay Rashis W
21397 9791 DY DHIND HNHS HOE OHE
DO NOE I3IOE MMND HI
_% the n2p waited for more thaw a vz = dﬁ@k the 2¢0»
he iy nat put to death, because perhapy
he had a/rm&/yx //&rﬁoﬁ‘m the 2.

6

7Y T21VN
T2y NN Tay D DR

In a case of one who worshiped nIt nTay,
which m1 nmap was it?
And in what way did he worship it?

Sanhedrin 41-2



Dedicated By:

NRD AT M0

The Gemara proceeds with

0N I AR I

What is the Torah source for 1x1n7?

Bais Din punishes a person with in'» or Malkos only if he
was warned that the act he is about to do is forbidden and
punishable with nn’» or Malkos, and he nevertheless went
ahead and knowingly committed the 772y.

1.

RO says the source is in the Pasuk
MR N1IR PR N2IMAR IR 77 TOR VR
AN DR AR

RNM RHN 7RI IOR

727 S0 MY IMRTY TY ROR

Since there is no Issur in seeing alone, the word nxm
teaches that the transgressor must be shown the severity
ofhis act. And

failop) PIVIPR DR

mpnb Pavmin

Although forymnx there is no 72 nn'» only N3, and
nR1IN7 is not required for n3> which is o'pW '3, because as
Rashi explains

T IR NI AN OR RO KDY mpPT

In heaven they know whether or not he committed the
772 knowingly. Therefore, we must say that the Pasuk
required X707 for 1imnx only regarding Malkos which is
administered by Bais Din;

And this is a source that 7807 is required for Malkos.
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DDA P ARINDD P

What is the Torah source for nNInn?

Bais Din punishes a person with n»n or Malkos
only if he was warned that the act he is about to do
is forbidden and punishable with nmn or Malkos,
and he nevertheless went ahead
and knowingly committed the ny2v.

@

Ly
IR IR 1 =N 2N
MAN = IN PEN M=
rnimisdinisdais il

NN b N2 DN
927 5w oYY 1IMNRYY TV NON

Since there is no Issur in seeing alone,
the word NN teaches
that the transgressor must be shown the severity of his act.

1I3D IV 1R DN
Mpdnb pavnan

Although forimnn there is no 7"2 npw only n2,
and nNIn is not required for m> which is pww 12,

abs Rashio Wl&my
799 1 D INE OO DN PINE MP7
In heaven thew bnow whether or not
he commiitted the >y émw%

Therefore,
we must say that the Pasuk required nmnn for mnn
only regarding Malkos which is administered by Bais Din;

This is a source that nmnn is required
for Malkos.
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2.

NIn PN a7

The source is in the Pasuk

IV NI NI OY VR TV

The Pasuk implies that the 1317 was known to be a 7w
before he killed. It must be because

1210w

TIDRITPIN

He was warned, and he immediately went ahead and
killed his victim.

This is a source that 1xIn7 is required for his punishment
of 9o,

3,

NIN SRYPY? 37727

The source is in the Pasuk

DRY WWIPH IR DRIIN

The word orzn implies that, after they found him he
continued to chop or collect the wood, and this teaches
1INNY

WWIPH RIT PT

The wwipn was warned, and he was naw S5nn knowingly.

This is a source that 1xIn7 is required for his punishment
of n>po.

4,

NI 31737

The source is in the Pasuk of nomRmi 773

MY NWR DR Y TUR 727 5D

The word 727 teaches

MN27 °POY SV

He is punished with 75°p0 because he received a verbal
RINM.

And the other mn» are derived from these by 1m 5p.
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@

’9” PSP P
HambE D 1D B B i o
The Pasuk implies
that the n¥n was known to be a 7 before he killed.

7t must be because
12 NHnNY
DT NI PITD)

Hewas warned,
and he immediately went ahead and killed his victim.

This is a source that nNIDN is required
for his punishment of ep.

©,

A Spl 79 53
=[h 4P "’w“'ww'pm TN RS

The word pnein implies that,
after they found him he continued to chop or collect wood.

Thiy teaches
12 NDHhnw
pwInn Nin MTD)

The wwipn was warned, and he was »aw 55n» knowingly.

This is a source that DD is required
for his punishment of n>pp.

@

,9/) P PP
= MR TR S AR = Y
The word 127 teaches
92T 'pDY DY

He is punished with n>pp
because he received a verbal nnInD.

And the other mnw are derived from these
by yom bp.
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The Gemara now proceeds with the Torah source for
Arnb mRY NN

Bais Din executes a person only if he accepted the nxnn
and stated that he is aware that this 77°2p is punishable
with nr», but he will do it anyway.

The Pasuk states

DY WOV IR DTV DI 9 HY

faiaraBalall

The words nni N implies that he was already consid-
ered dead before he was executed, and this comes to teach
APY WY YIW TV

He already gave up his life to commit the 772y.

DafHachaim.org

NNMY INRY NN

Bais Din executes a person
only if he accepted the nnnn and stated
that he is aware that this n»2y is punishable with s,
but he will do it anyway.

The Pasuk states

o B W o ol g
IVas Ay

The words nnn npy implies that
he was already considered dead before he was executed,

and thisy comes 1y teach
NHDL ey YW T

He already gave up his life to commit the nyv.
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The Gemara continues

137 29 DR

INNNW AONRDT 7IVI*TY

PAIMIPR

If two witnesses testified that a woman who had accepted
Kidushin was 31 and they were then found to be pnow,
they testified falsely, they are not executed.

Even though p»m»i 07 are usually punished with the
same punishment they wanted to impose upon the
defendant?

In this case they are 7109, because

1R 752 5Y TI0RS WD 9w Pnn

The prin o7vcan claim that we only intended to forbid
her to her husband, but we did not intend to have her
executed.

And therefore,

PN PRY PO

DM PR R AR

Since if the o7p are P that cannot be executed,
therefore, if the o7 are not PN, the TOMRHA 77 cannot
be executed either, because

A D12 ANR RW MTY 70 RINT

MY "7 R

A testimony in which the 0*7v cannot be punished with
o»Y IR s void.

The Gemara explains that j3m1 27's Halachah is applicable
only in a case of an

72N TR

A learned woman, who does not require 7807 according
to 7T *292°07 *217, and therefore the o7 can claim
1IR275Y2 HY IOIRS

Because they did not give her nxIn7;

However, in a case of a simple woman who does require
RINA

M

PAII PO

MR AR

If the o7y are oo they are executed, and if they are not
1w, she is executed; and the o7y cannot claim

1IN 75Y2 DY TIOIRD

Because since they gave her X707, it is obvious that they
intended for her to be executed.
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Y P WE
MTINWYW AONRNN DAY *TY
12297 PR
If two witnesses testified
that a woman who had accepted Kidushin was nam
and they were then found to be ponir,
they are not executed.

Even though pomit DT are usually punished
with the same punishment they wanted to impose
upon the defendant?

In this case they are Wo, because
Md DD1W NHp
1282 nbva by MDIND

The pooir p1vcan claim that we only intended to
forbid her to her husband, but we did not intend to
have her executed.

/fm/fwafar&,
290) PRY DD
NAINI NIIN NN N

Since if the DTy that are ppwit cannot be executed,
therefore, if the DTy are not pon,
the nDMIRVN NI cannot be executed either,

because

DD 51> DR INY T N5 NINT
MTY 10 N»

A testimony in which the v cannot be punished
with Dot WD is void.

v
Thiy iy WM& MZ?/ W a case of anv
NI72N NWR
A learned woman,

who does not require nNINN according to nTiN 1272 D1 1),
and therefore the DTy can claim

1282 nbp2a Sy NIDIND
Because they did not give her nnini;

However, in a case of a simple woman
who does require NRINN

P27
P29MW PN
NN RN R

If the DTy are pomir they are executed,
and if they are not poppi, she is executed;

and the DT cannot claim

1282 nbva by "HDIRD

Because since they gave her nnnn, it is obvious
that they intended for her to be executed.
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The Mishnah taught

DWW M7 MpP’T72272900 55

D’INNZPIVARIT A PT AWDD

A Bais Din that increases the amount of mj’72 is praise-
worthy.

And there was incident in which *®>1 12 j3ny °27 asked o7v
in a case of a murder that occurred under a fig tree,
whether the stems of the figs were thick or thin.

The Mishnah inquires

M7 MYpn pann

What is the difference between mypn and mip»72?

And the Mishnah explains:

mrpn

VIV OPRADIN TOR

01 MY

If one witness says he does not know the answer, their
testimonies are void, because as the Gemara explains
I 91 ANRORW MY 75 RIIT

The m~pn which refer to the time and place, are required
for i, and since the 7Y cannot be proven to be oo,
their testimony is void.

Regarding mp»73, however,

VTP OPR IR TR

PYTY LR PR DIVIR DI 1OR)

R MY

If one, or even both, say they do not know, their testimony
is valid, because

RIF A2 91 ANRW M7

The mp>72 which refer to the other details are not required
for nm1n, and since the ©7Y can be proven to be o, their
testimony is valid.

However, regarding both m~pn and mp72a

DR AT PWINONY 512

1202 1M

If the two 07y contradict each other, their testimony is
void, because the Pasuk states

9277 P23 ORI

The two testimonies must be the same.

B4

NP2 nanan 5o
A0 7
QYN NP NI 12 PR YR

A Bais Din that increases the amount of mp12
is praiseworthy.

And there was incident
in which No1)2)an» 127 asked DT in a case of
a murder that occurred under a fig tree,
whether the stems of the figs were thick or thin.

mpah mpn pa

What is the difference between mypn and mp72?

And the Mishnah explaing:

P
PN DIN IPN
DY BN YIBNY
YT UN N
N MY
If one, or even both,

say they do not know,
their testimony is valid,

5 AN MTY
NI NTND
The mp12 which refer to the
other details are not required
for nnti, and since the DTy
can be proven to be popir,
their testimony is valid.

PN
PN N N TN
moa ImTy

If one witness says
he does not know,
their testimonies are void,

mMTY N5 NINT
52 NN NY
NS

The mypn which refer to
the time and place, are
required for nnta,
and since the DTv cannot
be proven to be poir,
their testimony is void.

NT DR AT PWINONY NT2
NV IMTY

If the two DTy contradict each other,
their testimony is void,

because the Pasuk states
== P08 rvan S

The two testimonies must be the same.
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However, X701 21 qualifies which nwnon in mp>72
nullifies their testimony:

M7 9702 IR TIR

W 1PIRT IR TR

P21 PR

In a murder case, if the contradiction is in the type of
weapon - one says it was a sword while the other says an
axe - their testimony is void, because the nwnoiis in the
main detail of the incident. However,

PINW P9 IR TIR

325 193 IR TR

P21 "IN

If the contradiction was in the color of the nx17’s clothing -
one says they were black, while the other says they were
white - their testimony is valid, because the 7wn>ii is not
in the main detail of the incident.

The Gemara concludes however, according to j2 307 j27
'Ro1 who was OIRN "Xp1va p713, we must say that there is
no distinction, and even if the 7wnon is in a minor detail
NIAT PR

Because

N mypno mpIa

He considers mj»71 like m~pn and regarding m~pn we
say 7>01 M7V even though the 7w is not in the main
detail of the actual incident only in the time and place.

DafHachaim.org

£30p P

T»«ﬁ%fa which 200 in IP'FR
M%%«a/ ey their r‘w‘omon?/

IR TR
1290 7702
AR TR

1290 17°IR2
121 DT PR
In a murder case,
if the contradiction is in
the type of weapon,

one says it was a sword
while the other says an axe,

their testimony is void,
because the nwnon is in the
main detail of the incident.

IR TNR
PINW 19D
IR TR
0°2% 19>
P21 AT 1IN

their testimony is valid,
because the nwnon is not in the
main detail of the incident.

However, according to "N2T )2 )anr |27 who was

D7RN AP PN
we must say that there is no distinction,
and even if the nwndn is in a minor detail

191 1T PR
Because
M5 DMNIPNS MPT2
He considers mp12 like m»pn
and regarding m»pn we say Ny JMTY

even though the nwnan is not in the main detail
of the actual incident only in the time and place.
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‘ The Mishnah now elaborates on wnan of mpm:
VIN2 D01 IVIN TOR
WM bW IR TR

YR MY M2 D2 N IhN

%44

If one 7y says the incident occurred on the 2nd day of the

month, whii/e the other 7y says on the 3rd day of tﬁ,e wan2 nwsw: N TANY

mon;h, their testimony is valid, because n?:""P ? nj-[v

WIN YW IMIYIVTY MW

WIN W MY VTN IPR If one 1 says the The other T says the
Both o7y actually refer to the same day, but the one who incident occurred incident occurred
said 03w knew that the previous month was 30 days, and on the 2nd day onthe3rd day

he counted the current month from a day later, while the of the month, of the month,

one who said nwbw assumed that the previous month was

29 days, and he counted the current month from a day their testimony is valid, because

WTN 5w M2 e NTY

earlier.
wTN bw mawa yTr IR NN

However
AWM MR TARI WOV IR TR The one who said Dw The one who said nwbw
702 1Y knew that the previous month  assumed that the previous
Ifone says on the 3rd day, and the other says on the 5th was 30 days, and he counted month was 29 days,
day, their testimony is void because they refer to different the current month from and he counted the current
days. aday later, month from a day earlier.
Similarly

@ | momunm AN N TN - IS TN TN
YW wHwa IR TN
i [ oM MY
If one 7y says the incident occurred in the 2nd hour of the 0 th The ot} tl
day, while the other 7y in the 3rd hour, their testimony is nesaysonthe e other says onthe
valid, because 3rd day. sthday.
I TOPRIVVT their testimony is void

People sometime miscalculate by one hour, and they are because they refer to different days.
both referring to the same hour. .
_So'm}&r[?/

PP MR W TN
PP WO M TN
nRvR MY

If one 1 says The other Ty says
the incident occurred the incident occurred
in the 2nd hour in the 3rd hour
of the day, of the day,

their testimony is valid, because

DN YWIN VDT
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However

WM IR TARI VYW MR TIR

1501 1MTY

If one says in the 3rd hour, while the other says in the 5th
hour, their testimony is void, because people do not
miscalculate by two hours, and they are not referring to
the same hour.

IR AT 2T

nD”P

M 17 disagrees and says their testimony is valid,
because people sometimes do miscalculate by two hours,
and they are referring to the same hour.

However,

VIWI IR TARI WHNL IR TR

>0 1Y

If one says in the 5th hour, while the other says in the 7th
hour, even 7 127 agrees that their testimony is void,
because

29912 PN VIV AN 0 WHNIY

People do not mistake these hours, because in the 5th hour
the sun is in the east, and in the 7th hour the sun is in the
west,
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HOW@V@V

WIND WA TN - PO NN NN
Mo Y

Ifone says The other says
the 3rd hour, the sth hour,

their testimony is void,
because people do not miscalculate by two hours,
and they are not referring to the same hour.

WIE DZ/D7 D)
ﬂ?J“P
Their testimony is valid,
because people sometimes do miscalculate by two hours,

/L/OW&/W,

YA NN TN - WM NN NN
o Ty

The other says
the 7th hour,

If one says
the 5th hour,

Even nmiv 21 agrees that their testimony is void,
because

mMTN2 NPN WHNIAY
29DPI NHPN LIYI)

People do not mistake these hours,
because in the sth hour the sun is in the east,
and in the 7th hour the sun is in the west.
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