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7"01
Intro

Today we will Be“H learn 2"y 97 of 137710 non.
Some of the topics we will learn about include:

7 MO 12
The reason we execute the wayward son.

DY IRIM 172 IRIN
The Mishnah lists several situations that are beneficial or
detrimental for oyw1 or o' 73.

igigintomis i

A thief who tunnels into a home to rob it may be killed by
the homeowner, because it's considered self-defense since
it's assumed that the thief'is prepared to kill the homeown-
er if he resists.

The Gemara also discusses

[aiPalPIo)]

Whether he is liable to return any items he took;

1275 AR

AR5V 1

Whether we assume that a father would kill his child, or if
a child would his father;

IRINN

Whether he must be warned first; and

TN oR

If a minor is pursing someone to kill them, whether it is
permitted to kill him first.
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So let's review...

Zugt di Mishnah

7N M0 2

1970 DW Y 73

271 DY SRR Y

A 71 9mo 12 is executed based on his future actions, so
that he should die innocent rather than guilty.

The Gemara cites a Xxn»72 that explains;

W NVIN I HIRW 2101 7

HOVRA P N2 3A AN

5po°h 1T 1A% RY 70 7R

Surely, the Torah does not have him executed for consum-
ing some meat and wine!

7N Y7 ROR

1IN0 12 5w YT Pod

The Torah forsees his future:

PIAR DI N POV

R3IDIPRIITIND WP

0377 NWI9H RIM

nYI27 DR DLOHM

He will exhaust his father’s resources and become a
highway robber to secure funds to support his habits, and
he will eventually kill people.
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MY 90 13
o0 o by
S99 9 BN INST A

Anmm D)2 is executed based on his future actions,
so that he should die innocent rather than guilty.

Pe

L)

W2 IDIN NT DORY 19D 1)
MOLND M b wn W
5ppb T M2d N NN MIIDR

Surely, the Torah does not have him executed
for consuming some meat and wine!

) 4
NN NN RON
N7 D )2 S 1NDT DS

PIN 'D2) IV DY
RN 1R ITIDD Wpan)
D’>)T DWHDS NeMm
DPIAN NN DLDO M

He will exhaust his father’s resources
and become a highway robber to secure funds to support
his habits, and he will eventually kill people.
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The Mishnah continues:

DYWI W INmnY

DS IRIM 1772 7RI

D30

o5wh v b v

The death of the wicked is beneficial to them and to
others, because they commit less sins; while the death of
the righteous is detrimental to them and to others, because
they cannot perform more Mitzvos.

Similarly,

oYW Y P

DY ORI 19 NIRIN

DI

ooWH YO VI

Wine and sleep for the wicked is beneficial to them and to
others, because they are not spending time on wicked
activities, while for the righteous it is detrimental to them
and to others.

Similarly,

DYWIH MO

DY IRIM 112 NI

D73

o5wb y > v

For the wicked to be scattered is beneficial for them and
for others, so they cannot consult with each other for evil
purposes, while for the righteous it is detrimental to them
and to others.

On the other hand,

DYwI> O

ooWH YO VI

D3N

DY AIRIM 11 NI

For the wicked to be together is detrimental for them and
for others, because they will plan evil activities, while for
the righteous it is beneficial to them and to others.

The Mishnah concludes

DYwH vpPY

o5wh Yy b v

[RUPLE A

o5wb ARIM 1 AR

Calmness for the wicked is detrimental for them and for
others, while for the righteous it is beneficial to them and
to others.
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2R S innva
D9PS NI 1Y N
2'pveh
B9YS P 5 P
The death of the wicked is beneficial to them and to others,
because they commit less sins;

The death of the righteous is detrimental to them and to
others, because they cannot perform more Mitzvos.

Similarty,
DYRAR e
D9YY NI 779 N
DpYIE
B9YS P 5 P
Wine & sleep for the wicked is beneficial to them and to others,
because they are not spending time on wicked activities,

while for the righteous it is detrimental to them
and to others.

_Sm/w&/%/
W5 WD
DY FINIM 3119 NI
DpYIE
B9YH P o P

For the wicked to be scattered
is beneficial for them and for others, so they cannot consult
with each other for evil purposes,
while for the righteous it is detrimental to them
and to others.

Ow the dther hand,
avwerab o
2% P 1o
DRI
D9YS NI 1% N

For the wicked to be together
is detrimental for them and for others,
because they will plan evil activities,
while for the righteous it is beneficial to them
and to others.

The Wishnah concludes
D'pe B
a5 P o P
2PIRs
E9YY 1IN 119 N

Calmness for the wicked
is detrimental for them and for others,
while for the righteous it is beneficial to them
and to others.
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The next Mishnah teaches another Halachah where the
person is

1010 DW SV P73

Judged based on his future actions;

Zugt di Mishnah

NINN»INIA

1010 DW SV 1773

A thief who tunnels into a home to rob it may be killed by
the homeowner, based of his future actions. And the
Gemara explains:

N

MO 5P WIY THYP OTR PR

We presume that the owner will defend his property;
IR DR

% P7aWw RYVRORD RP RIVIROR

75 RIDVP RORY R 'R

And so, the thief expects the homeowner to resist and is
prepared to kill him. Therefore,

IR 7NN

PN DOV PINO RIOR

The owner may pre-emptively kill the thief in self-de-
fense.

The Mishnah continues:

TINANIRA 7

AN DR 72W)

If the thief damaged something while robbing the house,
271,007 D W DR

MO, DHT I PR ONR

In a case, where the owner may not kill the thief because
the thief would not kill him - for example, the thiefis the
homeowner’s father, who would not kill his son - the thief
is liable for the damage.

However, if the owner may kill him - for example, the
thief'is the homeowner’s son or a stranger, who would not
hesitate to kill the homeowner, even if it's his father - the
thief'is not liable for his damage.

DafHachaim.org

NINMPS 83
™o o o T

A thief who tunnels into a home to rob it
may be killed by the homeowner,
based of his future actions.

And the Gemara W
nprn
11DV by 1WRY PHYD DTN PN
We presume that the owner will defend his property;
ION I INN)
1D PW R51INORD INp RIDIN N
D RabWN INOND NP N

And so, the thief expects the homeowner to resist

and is prepared to kill him.

Mﬁ&r@,
MPN NNHN)
1§D i 9imis NS ox
The owner may pre-emptively
kill the thief in self-defense.

YN

nANAna X2 AW
fai=lgtafal Juinlal

If the thief damaged something while robbing the house,

2R 1N o o b v o
D amn

In a case, where the owner
may not kill the thief
because the thief would
not kill him
for example - the thief is
the homeowner’s father,
who would not kill his son
the thiefis liable for the
damage.
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And the Gemara cites a similar ruling of 2
ignigiptemByinty

R Y Son

Nvo

The thief'is not obligated to return items he took from the
house, because

P oA

He has paid for it with his life;

Based on the concept of

Trp T op

One is never liable for both death and for a monetary
payment.

R17 explains that the Mishnah refers to where the item is
not intact - it broke - and the thiefis exempt from making
compensation;

And 17 adds that even if the item is intact, the thiefis
exempt from returning it.

And x11 explains Rav’s reasoning as follows:
MI0IRNODTH W

MWYRIMYI RIOR

DR IPWIL NIRRT

In the first case of the Mishnah, where the homeowner
may not kill the thief because the thief would not kill him,
the thief would be obligated to pay for the items even if
they became damaged due to unavoidable circumstances.
Clearly, because they are considered his possession
because a thief acquires that which he steals.

Therefore, so too, both in the second case of the Mishnah
and in the case Rav, where the homeowner MAY kill the
thief because the thief WOULD kill him, the thiefis NOT
obligated to pay, or even to return an intact item, because
this would not be considered returning the owner’s item,
but a payment for the item which the thief acquired
unlawfully; for which he is exempt based on 71772 75 Op
7n, as explained earlier.

DafHachaim.org

y)
NINNNa RN
RN 095 YN

MOD
The thief is not obligated
to return items he took from the house, because
1022 DDT2
He has paid for it with his life;

Based mz%ewmepfo%
MNP NAITA M Dp

One s never liable for both death
and for a monetary payment.

And 1 adds
Even if the item is intact,
the thief is exempt from
returning it.

The Mishnah refers to
where the item is not intact
—it broke -
and the thief is exempt from
making compensation;

271 101X DMNT 1Y ©°
MNP NIMYI2 RNYR
MNP DMWY M RN

Inthe first case of the Mishnah,
where the homeowner may not kill the thief
because the thief would not kill him,
the thief would be obligated to pay for the items even if they
became damaged due to unavoidable circumstances.

Clearly, because they are considered his possession
because a thief acquires that which he steals.

Therefore, 30 two,

Both in the 2nd case of the Mishnah and in the case Rav,
where the homeowner MAY kill the thief
because the thief WOULD kill him,
the thief is NOT obligated to pay,
or even to return an intact item,
because this would not be considered returning
the owner’s item, but a payment for the item
which the thief acquired unlawfully;
for which he is exempt based on m»» 2772 b D).
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However, X217 disagrees and makes the following
distinction:

297 7PN RIA00D

MY Ivwa

K5 501938

In the case of the Mishnah where the item is not intact, it is

logical to say, as Rav did, that the thief is exempt from
making compensation based on 7»» 71237275 Op.
However, where he took an item and it’s still intact, he
must return them, because he did NOT acquire them to
that extent; as the Gemara explains;

PIWIL RIIMTRIPPIN D

TONR PIVS

RIPH PIV5 HIR

MR IINT MY

They are only considered in his possession regarding his
liability to repay in all circumstances, but they are not
actually his. Therefore, he is not making a payment, but
simply returning the item to its owner, which is not
included in the exemption of w»» 73372 75 Op.

DafHachaim.org

However, £ disagrees

2T N5 NI2ANDY
1NIMST HWWAI
N5 bpa ban

In the case of the Mishnah where the item is not intact,

it is logical to say, as Rav did, that the thief is exempt from

making compensation based on m»» 12772 M5 Dp.

However, where he took an item and it’s still intact,
he must return them,
because he did NOT acquire them to that extent;

ay the Yemara WM"
MNP RINNI) NIDPIN D
PDIIN oD
NPV IS DaN
MmN IMINT MNP
They are only considered in his possession

regarding his liability to repay in all circumstances,
but they are not actually his.

Therefore, he is not making a payment,
but simply returning the item to its owner,
which is not included in the exemption of

MmN NIT2 WS D).
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The Gemara now discusses in which cases one may kill
the thief, and cites two mn»1a:

The Torah writes two Pesukim next to each other
o715 PR

The thief may be killed;

POV WY AN DR

If the sun shines on him, and the X932 asks

AN 7252 Y5Y WP N

Does the sun shine only on him? Therefore,

One Braisa explains;

WHWI 727770 2 OR

Y DHW D PRY

I

TN OROIRS DR

Ifit is absolutely, clear to the owner that the thief would
kill him, he may kill him first. Otherwise, he may not.
The second Braisa explains it in the inverse;

WPWI 1> M DR

oY DHW 1L VW

TN OR

TN IR DR

Ifit is absolutely, clear to the owner that the thief would
NOT kill him, he may not kill the thief. Otherwise, he may
kill him.

The Gemara asks

RIDNOOR RPND RWP

The inferences of the two min»72a contradict each other
regarding a case where the owner is unsure whether the
thief would kill him?

The Gemara answers

127 5V IR IR

2RI HY 122180

If the thiefis the owner’s father, we assume that he would
not kill him, unless he is sure that he would, but if the thief
is the owner’s son, or a stranger, we assume that he would
kill him, unless he is certain that he would not.

Dedicated By:
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When one may kil a z%;%

Pz i sl ox

If the sun shines on him

o5 1D PR
The thief may be killed

NNOT T2ba »dby wown 1

Does the sun shine only on him?
\ 4

One Braisa %alhm
WHW 9% M2 OX
MY DHW 19 PRY

N2
N300 SR IR DX

A second Braisa WMA/
WHWI 72 M2 OX
Y DHW Y VW

N300 HR

1NN IR ONY

Ifitis absolutely,
clear to the owner that
the thief would NOT kill him,
he may not kill the thief.
Otherwise, he may not.

NOWOP
NNNOXR RNNO
N

28N by D3N

Ifthe thief is the owner’s son,  Ifthe thief is the owner’s father,

J2n by 2N N>

we assume he would
not kill him,
unless heis sure
that he would,

or a stranger,
we assume he would kill him,
unless he is certain that he
would not.

Sanhedrin72-7



Dedicated By:

Y AT P

The Gemara cites several mn»1a that elaborate on the X2
fanlaiatont

1.

HONT

nawapamnapra

Ifthe thief'is his father, he may not kill him, even on
Shabbos, and the Gemara explains

D3 DR YOV NP

We even violate Shabbos to save him if the tunnel
collapsed.

Similarly,

o715 PR

mawapasnar

An ordinary thief may be killed, even on Shabbos, and we
do not say

PT IR TR

150p RS nawas

That he may not kill him, as we see that 7 2 does not
execute convicted sinners on Shabbos;

Because we are killing him to save the owner.

2.

199M

DR 502

Anyone can kill the thief, because

R 977

He is pursuing the homeowner to kill him, and anyone can
save the pursued.

Furthermore,

nm

PHAY 912 ANRY An 531

He can be killed by any means necessary.

Several mnma that elaborate on NINNNI N2

1
o e PR " T
Y o IR > Jipp fr2
An ordinary thief may be killed, Ifthe thief is his father,

even on Shabbos, he may not kill him,
and we do not say even on Shabbos,

MNT TN and the genw/m« W&MA/
PT AR 230 DR POY NPDY
]J’bUP Rl, NAIWaT We even violate Shabbos

That he may not kill him, . to save him
as we see that p1 m2 does not if the tunnel collapsed.
execute convicted sinners on
Shabbos;
Because we are killing him
to save the owner.

2
e o
Pt oo

Anyone can kill the thief, because

RIN 9™

He is pursuing the homeowner to kill him,
and anyone can save the pursued.

Furthermore,
v
v/ 1 kel s op

He can be killed by any means necessary.
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3.

PIVIDOIPNIVIA M

D AR "N

The extra expression Xx»n xx»i includes a thief who tries
to enter through any entrance, and

faniaipielelieiia)

NINMN PIZH D233 IV 210D

The Torah referred to tunneling because this is the most
common scenario.

Alternately,

Dalialate)

IMRINIRTN

When he tunnels in, he may be killed without warning, but
ifhe comes through an ordinary entrance, he must be
warned first, because he may not have been ready to kill
the owner.

The Gemara cites a related ruling:

RN 27 IDR

9MINOR

Wwo11r3A% 1

If a minor is pursing someone to kill them, it is permitted
to kill him first, because

RN TIRIPR TN

It is permitted to kill a 977 without a warning.

The Gemara brings several mn»71to prove or disprove
this ruling.

DafHachaim.org

3

120 1979971 178N NI
N”P 222N RN H"N

The extra expression Repn Neph includes a thief
who tries to enter through any entrance,

nannn Y"n nn
NINNN2 1PINN 02223 217W 21DN

The Torah referred to tunneling
because this is the most common scenario.

/%‘emwf@/?/,
1NINNN
INRINN RN IV

When he tunnels in, he may be killed without
warning, but if he comes through an ordinary
entrance, he must be warned first, because he may
not have been ready to kill the owner.

D P
971N 10
1WDI2 1778NY "
If a minor is pursing someone to kill them,
it is permitted to kill him first,
because

NNINN IX DN TN

It is permitted to kill a 9™ without a warning.
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