3 caused the arrow or rock to hit the victim.
Yecheskel
Dedicated By:

[° Rl A tahi=]

7"02
Intro

Today we will n”palearn "y 97 of 37730 noon
Some of the topics we will learn about include.

The Halachah of

[mNoN00)

If one holds someone down in a dangerous area, it depends:

o own oYY 91> IR

0

nm own b 5y

Rileh)

If the victim could not come out, the oxn3» is liable, because he
is considered like he actually killed him.

However, if the victim could have come out but he chose not to,
the oxnx» is MO, because he was merely a o).

The Machlokes in whether the oxm»x» arn applies to ppi,
damages.

The application of the Dx»x» 29N in several cases, and the
Gemara qualifies that 2°m ox»xm» only if the following
conditions are met:

1.

2li~PRinn]

At the time of the Dx»x31's action, the cause of death already
existed in that place, but if the cause of death only came later, he
is Moo,

2.
™Mo P RY RT

WY Y32 M 7n

The victim could have saved himself, if not for the ox»x3»'s
action, but if the victim could not save himself anyway, the
DX 1S MO,

3.
The Machlokes regarding

mPATYHY 19d

If a the nx17 covered his victim with a tub, and he died from the
foul air;

Whether we do apply the ox»xn 2rm, because

IYWA R0 Y NNn

The San started to come immediately?

OR

We do not apply the oz»31m 2rn, because

157 MRS R 000

The build-up of 5371 only came afterward.

4.

21050 N> 17

P01 IR R

PYOIOTR RITIYON)

N

If the nx17 pushed his victim into a pit that had a ladder, and then
the n317 or another person removed the ladder and as a result the
victim died, the nx17 is not liable for his death, because

NI TOY5 91 71770 T RITYAT

Since at the time of the nx17's act, the victim was able to come
out of the pit, the nx17 is not considered a bx»xn» and the removal
of the ladder was merely a X573,

The concept of

o

If the nx17 shot an arrow, or threw a stone at the victim, he is 270
even though he did not hit the victim directly, because his force

DafHachaim.org

DXNXD

NN QWN MHYYY 9197 11X
27N
N DVWN MOYY N2
TMVD

Whether the pxpxp 2D
applies to pp12,

21T 27NN

mMDd NN R INT
MRY 2N 9130 N

N0 19 N

M22 05101 M2% 1PNT
172701 IR R
172701 0TP RN I1DXY
MLVD

RN MOy N

no
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So let'sreview ...
The Mishnah continues to discuss nx17:

TRAPAYIR DO PN YHY WD

) OWn MOY5 212 11N

N

If the victim was already underwater or in a fire, and the
nx17 held him down, to the point that the victim could not
come out and he died, the n317is 271 even though he did
not actually throw the victim inside, because the Pasuk
states

NPT TIRIIN

M%7 PP D R N8

The superfluous word 1x teaches

DRI NR M7

One who holds someone down in a dangerous area so that
he cannot come out is considered like he actually killed
him.

However,

MR PO IR DA PN 1OMT

" W mMoYH M1

pileh)

If the nx17 did throw the victim into the water or fire, but
he was able to come out, and he remained inside and died,
the nx17 is 109, because as Rashi explains

AN MW 7Y RYT

His act did not accomplish the n», since the victim could
come out.

DafHachaim.org

YN

TN TN W 2T ING 1P was
Ay awn AHYS 5190 1w
2N
If the victim was already underwater or in a fire,
and the nen held him down,
to the point that the victim could not come out
and he died,
the n¥n is 270 even though
he did not actually throw the victim inside,

because the Pasuk states
%) YT I 1508 S2PRION
L™= IRY I NS T

/o_s’/\/_a’,«/:)/)tﬂ/m/

One who holds someone down in a dangerous area
so that he cannot come out
is considered like he actually killed him.

2T 0% W e NG 1enT
e o MdYS Sam
gl

If the nen did throw the victim into the water or fire,
but he was able to come out,
and he remained inside and died,
the n¥n is N,

oD NV 793V HH7
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The Gemara proceeds with an incident

NI NI7

ROPWA PIIANT NP RDIDIDT

nialell

A person held down another person’s animal in the sun
and the animal died from the heat;

21D NPT

JVH IININARIDT

And the Gemara explains

Ry17 holds that the ozmnzn is liable to pay, based on abp
adny;

nax\ A

783D OIINI 7100 MW 12 7WY P10}

DIPINTNRIDIN

If for N3 that is »’p, lenient in that if it was not intention-
al, one is Mo, and nevertheless he is 21 for oeP3;
[Nz

78D ORI 7100 AW 172 TOYW

DININT IR PV PTIPR

Then for pprithat is m, stringent in that even if it was not

intentional, one is 2m, certainly he is 21 for DxP3H!

While Xnx 27 holds the ox»3 is not liable to pay, because
the Pasuk of 722X concludes with

NI AR 707 DNy D

(ed note; bring down the complete Pasuk)

The exclusive word X177 comes to minimize;

DXIXM 12 27MT RN %72

DRIXM 12 27N RS PPt

Only regarding N1, he is 27n for ox»xn, but regarding
113, he is Moo for bxpxM; because as Rashi explains
POVR RUNDWT,RINT ROV R

It's the sun that killed the animal, and a person is not liable
for damage that he caused indirectly.

DafHachaim.org

X922 RN
RWNIW2 NMANT NMND RNRNRNT
NN

A person held down another person’s animal in the sun
and the animal died from the heat;
P IR ADE P Ajm

09 270

£R7
270
the peny is liable to pay, based on amm byp;
Pp1a NN NM
N2 NWYY 12 MWD ROW
N0 DN T'TRD 221 INYD DIIN) T'TDD 221
]N2 27DY PT 1N 122
DXDNDN DN DXDNDN DN
Then for ppra that is »n, If fornmw that is b,

stringent in that even ifitwas  in that if it was not intentional,
not intentional - one is 2N,
certainly he is 2»n for pepxp!

one is Wy, and nevertheless
he is 271 for DepLD.

P2 IP ANt )
90D

the penxy is not liable to pay,
because the Pasuk of n2R2 18 concludes

TV I 0D ORI W
TTENSS IVaY Iva RS N
NI TR 52aE v
The exclusive word ' '5"" comes 1y minimige;
PPTI2 N2
DN NRD )5 2NT NI
DNDND DNDND
but regarding ppm, Only regarding nsn,
he is Mo for penyy; he is 27n for Denyy,
because as Rushi explaing
DML HENET ,HO HNOY3 HNI)
Ity the sum that killed the animal,
and he iy not MZ@%(/F /WMWMWM@

Sanhedrin 77 - 3



WA MM

Dedicated By:

The Gemara proceeds with several applications of the
Halachah of 20 oxnzn

1.

N17 DN

2072 1 N9

NV

If the nx17 tied up his victim who then died from hunger,
he is not liable for his death, and this is not considered
Dxn»3», because as Rashi explains,

V7927 IR PR INDIW NYwaT

58 IARY PORP R2 207N

At the time of his act of tying him up, the cause of death,
the hunger, did not exist, and only came later. Therefore,
he is considered merely a o,

However, regarding

IR D’ DIDID

PR IMIN

At the time of his act, the cause of death, the water or fire,
did exist. Therefore, he is considered an actual N33

2.

Similarly,

fnlolinioigmRisla)

P rsa

R

If the nx17 tied up his victim in a place that was hot or cold
and he died from the heat or cold, the nx17is liable for his
death, because this is considered like a bxmnx» since

TR ININ

At the time of his act, the cause of death, the water and fire,
did exist.

However,

R25 773 <O RIS NN NO

gileh)

If at the time he was tied, the place was not yet hot or cold,
but eventually it would become hot or cold, the nx17 is not
liable for his death, because

137927 IR PR INOIW TYwa

At the time of his act, the cause of death, the heat or cold,
did not exist.

DafHachaim.org

Several applications of the Halachah of 27N DNDND

z

AR W
ay2a NNl inovd
7VD

Ifthenen tied up his victim who then died from hunger,
he is not liable for his death,
and this is not considered penen,

because ay Rashi WW
QX990 937 1H5 PO WMDOE DYEST
Mt ONHS POHN HI 3190
At the fm%ﬁwm%Wme f%moﬁé
deatty, the Al not epist, and onl?/ came later.
ﬂber%ar&, he i considered W@Zyx @ PIE.

HOW@V@/’, 4 6/

TR 002 DRPXD

1911 270N

At the time of his act,
the cause of death, the water or fire, did exist.
Therefore, he is considered an actual nen.

2

NI NNN2 1N
NNl N1X2
2N
Ifthe nen tied up his victim in a place that was hot or cold

and he died from the heat or cold,
thensn is liable for his death,

because this is considered like a b¥nLp since

21T 2A7)N0
At the time of his act, the cause of death,
the water and fire, did exist.

However,

X2 NN PNMO - R2Y NN NO
MLVD

If at the time he was tied, the place was not yet hot
or cold, but eventually it would become hot or cold,
the n¥n is not liable for his death,
because

NN J2T )N PR INDIY NYYI

At the time of his act, the cause of death,
the heat or cold, did not exist.
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3,

R17I0N)

TNV IR 395 1N

If the nx17 tied up his victim before a lion and the lion
killed him, he is not liable for his death, because as Rashi
explains

MO I RY MIRT

MR D RY R0 513 7 RS

Even if the victim had not been tied, he could not save
himself from the lion. ®

However,

2m puiry 105

If the nx17 tied up his victim before a swarm of insects and
they attacked and killed him, he is liable for his death,
because

Mo MRS RT

MY D375 91 70

Had the person not been tied, he could have saved himself
from the insects, and since it was

W AN

He is considered a pxnzn.

"R 17 disagrees and says

0D MWI PV 7197 19K

Even if he was tied before insects he is not liable for this
death, because

MR DI I

Perhaps the original insects did not kill him, but rather
they left and others came and killed him. Therefore, it was
not o a1 and he is not a DRHIH.

DafHachaim.org

3

£P) It/
VD IR 21DY INDD

If the n¥n tied up his victim before a lion
and the lion killed him,
he is not liable for his death,
because as Rashic explainy
PIDD DO H5 ) H7
D 1 WY 5505 5130 D H5
Lven i the victim had not been tied,

he could not save Wﬂom/ the lion.

However,
27N PWIN 7105
If the nen tied up his victim before a swarm of insects

and they attacked and killed him,
he is liable for his death,

because

WY 5505 5159 D0 Pwd D0 PL H7

Had ?‘/L@/Mrwn/ not been tied,
he coild have saved M@%/mm/ the insects,
and since it way
1PN 20
He iy considlered a p2p3y.

)Y
M1 PWIN? 7109 197DKR
MLVD

Even if he was tied before insects
he is not liable for this death,

because
DO 00N H VO
Perhapy the original insects, did nat kill him,
butt rather ?‘/bé?/ and others came and killed him.
W%ar@, it wass nat gy v» and he i not @ p3i.

Sanhedrin 77 - 5



AT T

4,

TP YYD 1799 IR

If a the nx17 covered his victim with a tub and he died
from the foul air; OR

727n Y v

He uncovered the roof, and the victim who was asleep
died from the cold air;

Thereisa

NPT 727 2T DO

09 IR TN 20 IR TN

And the Gemara proves that X171 holds he is 779 because
this is like the case of 2v72 " 1193, in which

5% MRS R 3NN

The build-up of 5371 only came afterward

While X1 °27 holds he is 271 because

YW XY Y Nnn

The 525 starts to build up immediately.

However, X771 °17 does agree in a case of

RWWT RMA3 777200 7977 IND ORI

IR P PYIN

rn

If the nx17 brought his victim into a sealed room, and he
also lit a candle to increase the Yam, he is 2°n. However
R0 75 TR RO R

mileh)

If the nx17 did not light a candle, he is Mo, even though
5311 comes from his breathing, because

NYWA RN DN XD RITW R

The 527 from breath does not begin to build up immediate-

ly.

Dedicated By:
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4
N2 1YY NDD IR

If a thenen covered his victim with a tub
and he died from the foul air - or

N2°TYN 1YY YID

He uncovered the roof,
and the victim who was asleep died from the cold air;

£25 Py £ ppito
NOD MR TM - 2N R TN

N1 holds he is w9
because this is like the case of

292 NN INDD

in which

2 IR N2 2N

N1 holds he is 27n
because

Nban 5nnn
PHYYI

The ban starts to build

up immediately. The build-up of >an only

came afterward

772N NYMYT RN RN
RWIWT RN’22
" PYTR RY % PO
NN RAIW o R

MNOD 2N
If thensn did not light a candle, If thenyn brought his
he is 19, even though 5an victim into a sealed room,

comes from his breathing and he also lit a candle to
because increase the 5an, he is 27n.

5nnn NS RaHW RHa
MHYWI Nban
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The Gemara proceeds with four Halachos in the name of
N1 that are alluded in

5"M>1 1310 0N 0790 10

1.
apliv]

R17 IR

M22 0901 N2 1917

PO IR R

NV IPHOIDTH RITION]

If the nx17 pushed his victim into a pit that had a ladder,
and then the nx17 or another person removed the ladder
and as a result the victim died, the nx17is not liable for his
death, because

R HY5 D1, TwT RITYAT

Since at the time of the n®17's act, the victim could come
out of the pit, the nx17 is not considered a b3»3» and the
removal of the ladder was merely a X,

2.
O N

Similarly

1T2AOIM YN PN

1501 IR R

D0 OTH RITIYOR]

N0V

If a the nx11 shot an arrow toward his victim who held a
shield, and in the interim the 1317 or another person took
away the shield, and the arrow killed the victim, the nx17is
not liable, because

PYAPPOD POOD 1A TVT RITYIT

Since at the time of the nx17's act, the victim could protect
himself from the arrow, the n®17 is not considered a D3N3H
and the removal of the shield was merely a Xi>7).

Dedicated By:

DafHachaim.org

Ve
9”7M>32 17720 D" IN 0”ND

@

AP M
722 09101 M2Y 11BNT
179701 IR R
172701 TP RN 192DN)

MOD
Ifthe nen pushed his victim into a pit that had a ladder,
and then the n¥n or another person removed the ladder
and as a result the victim died,
the nn is not liable for his death,

because

RN MOYH 5157 ,nMTOT R1TY2T

Since at the time of thensn’s act,
the victim could come out of the pit,
the n¥n is not considered a bxnyn
and the removal of the ladder was merely a Nm2.

0”710

@

0" N

1772 O PN PIT
1901 IR RN
1901 OTP RN 19DX)
MLVD

If a the nen shot an arrow at his victim who held a shield,
and in the interim the n¥1 or another person
took away the shield,
and the arrow killed the victim,
the n¥n is not liable,

because
N2 NTYOT RITYAT
1772 N°PDD PODMN
Since at the time of thensn’s act,
the victim could protect himself from the arrow,

the n¥n is not considered a bxnyn
and the removal of the shield was merely a N2,
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3.
PIno

Similarly,

1TAPIDOIYNIIA P

1O IR R

191 0TR RITIYOR)

Riloh)

If the nx17 shot an arrow toward his victim who held
medicine, and in the interim the 1217 or another person
scattered the medicine, and the victim died from the
wound, the nx17is not liable, because

M IROINAY 127,72 RTWT RITYAT

Since at the time of the nx17's act, the victim could heal
himself, the 317 1s not considered a Dx»3» and the
removal of the medicine was merely a X,

"WR 17 adds

PIWa PO 10K 195

giieh)

Even if the victim was not actually holding medicine but
he was able to obtain medicine in the market, the n3171s
M09, because

M mrRoInm My y A RTVT RIT'VIT

»WR 17 also rules that in a case of

PINO D T

N0O

If at the time of nj>’t the victim did not have medicine, but
he later obtained medicine but he did not use it, and he
died, the nx1 is still 109, because

RIT PT I RY? I

Since the victim could save himself, Bais Din, theoretical-
ly, used this as a defense for the nx.

Dedicated By:

DafHachaim.org

©,

172300

1792 1IN0 PN 12 P
177991 INR R
177201 OTP RIN 19DNX)
MLVD

Ifthe n¥n shot an arrow at his victim who held medicine,
and in the interim the nen or another person
scattered the medicine,
and the victim died from the wound, the n1 is not liable,

because
N2 RTOT RATYVAT
MN MXRDINNY 91

Since at the time of the nen’s act,
the victim could heal himself,
thensn is not considered a b¥p¥n
and the removal of the medicine was merely a RpJ.

G
P1W1 1PIND 197DR PN
MLVD

Even if the victim was not actually holding medicine but he
was able to obtain medicine in the market, the n¥n is Wy,

because
N2 RTOT RATYAT
N MIXRDINNY 1

G )
12200 19 1INTN
gl

If at the time of np1 the victim did not have medicine,
but he later obtained medicine but he did not use it,
and he died, the n¥n is still Mo,
éW
MNRIT PT N2aN RX? M0

Since the victim could save himself,
Bais Din, theoretically, used this as a defense for the nsn.
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4,
5mna

R27 90N

5SMo2IIZ PN

M PIARY AN

N

If the 31 intentionally threw a rock with force against
the wall, so that it bounces back to kill someone, he is
liable, because as Rashi explains,

RI7 I MIRT

It is considered his force that caused the rock to bounce
back and hit the victim.

DafHachaim.org

®

£PI It/
2MmD2 M PN
AN MNNXRY NITM
2N
If the nen intentionally threw a rock
with force against the wall,

so that it bounces back to kill someone,
heis liable,

because as Rushi explaing,
PO DD ) HD
Tt iy considered M/arw that caused the rock
ty bounce back and hit the victim.

5"Mda
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ROD 27 IR

72M5 7PNOIT IR N7

RDT RPTATHY YPUR

IR PTTOT)

If the nx17 tied up his victim near a body of water that was
being held back by a wall and he opened the gate so that
the water came down upon the victim and he drowned, he
is liable, because the water is considered as if he shot an
arrow, as the Gemara explains

PORI 225110

rn

He is 271 only if he put the victim close by, so that the
water reaches him immediately;

RI7T ROV RHPIIW M2 IR

If he put the victim in the distance, and the water only
reached him later, he is 71709, because the water is not
considered 777773 and he was merely a 0.

This is "w7's Pshat. Other w1 om explain:

pwra no are the first waters that come immediately when
he opened it up.

1w N are the secondary waters which come later as the
water continues to flow.

ROO 17 IONI
M PTTRY 795 NOYRD MR PN
N

If a person threw a rock up in the air, and it came down
further to the side and killed someone, he is liable,
RI17I007 DWW

His force caused the rock to go sideways and hit the
victim.

DafHachaim.org

£OO P W
177215 NPNDIT RN RN
RMT RPT2 NOY 2poNy
NI NTYT 1
271
Ifthensn tied up his victim near a body of water
that was being held back by a wall
and he opened the gate so that the water came down
upon the victim and he drowned,

he is liable, because the water is considered
as if he shot an arrow,

a the Gemara explainy
PWRI ND2 "M 7N
2N
He is 270 only if he put the victim close by,
so that the water reaches him immediately;

27W NOa Yar
NIN RNV RN

This i "0’y Pshat

Other o Wm/

2V Nd PRI N

The first waters
that come immediately
when he opened it up.

£OSD PI L/
P77 N25M ASYNH NI PIr
N2
2N
If a person threw a rock up in the air,

and it came down further to the side
and killed someone, he is liable,

RN INOT DIVN

His force caused the rock to go sideways
and hit the victim.
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