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KD 5T 70

7"01
Intro

Today we will 7"pa learn X"0 97 of 77730 noon
Some of the topics we will learn about include.

The Halachah of

PT P2 MDD Y1 NNV D

TR T

If a person was sentenced to a lenient 7n°» and then
committed a second 777°2p with a more severe nn’», he is
given the more severe nn’»,

The Machlokes regarding

Mo nw 27Nnv 771 11y

If a person committed one Aveirah which involves two
oK, for which there are two types of mn»;

The xnp Rin holds

amnnaNTI

He is given the more severe type of .

While 'or "27 holds

PHY IRV ORI apPRANT]

He's given the in"n» of the mo'x which came first, even if it
was more lenient, because *o1 °27 holds

NOR HY SO NOR PR

One Issur CANNOT take effect on top of another Issur.

The Mishnah's Halachah of

w1 Apbw M

1929 1R POON 72

NYPIAND 100W TV PIVW IR POIRDI

A person who twice committed a 7772 which is punisha-

ble with n73 and he was punished both times with Malkos,

if he commits the 772y a third time, Bais Din puts him
into a room where they feed him barley until his stomach
splits open and he dies, because as the Gemara explains
i NbUP A RIT

0P 2770 RYT R

This person was already n75 271 and deserved to die, only
Bais Din does not expedite his death, but since

W3 IMD RpT 1

Y SRS 5 12PN

This person repeated this 772p he obviously does not care

for his life, and therefore Bais Din does expedite his
death.

The distinction in whether he repeated the same 772y ora
different nav.

DafHachaim.org

2NMWY M
1°T %2 MH NW2
NN NPT

N722Y 72)
MmN *NYW 2°NNIY
i
NN P72
’af’ P)
NNVRIN NP2 NPT
POY NRIW
WDN by bn N PR

mw NPHYw M
ND1% MR 1P021ON 772
PNV NN PIORD)
DYPANY 1DIDY T

RN RDLP 72 RI22T
M0V 2IPP ROT RIN 21
WOl 1D YD NPT O]
b mbopd Mmd 13w

Whether he repeated
the same n 2y
or a different nyy.
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. The discussion in whether the Mishnah is *27's opinion of
AP N T N3
A npnis established even after two occurrences. 0
OR »"2w7's opinion of ¢ PEI

AP R I N5 MNT ﬂ5ﬂ2

A npinis established only after three occurrences
NPT RN

Which depends on whether the Mishnah Holds?

P RO

The repeated occurrences of Malkos create a npin that the
transgressor was 7wl Inmn

OR

mpnn M2y

The repeated occurrences of the 172y, the fact that the
perpetrator who was warned and deliberately committed
the 772y, creates the 7pin even if he did not actually
receive Malkos.

mp NN mMpdn

The discussion in

RN 7278 197D

Whether Bais Din must give a specific ixIni for the
punishment of 795 OR the nxn7 of Malkos is sufficient
for nom.

ARINN NIIXR 1D
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So let's review ...

Zugt Di Mishnah

PT I MR WA NI N

NPNANTI

As the Gemara explains;

If a person was sentenced to a lenient 7in”» and then
committed a second 7772y with a more severe nm'», he is
given the more severe 7n'», as the Gemara cites the source
in a Pasuk in YXpir 190

MoT IO PI0 A TI

W RPV VI NUR NRY

PPY RWI D9 HR)

The Pasuk refers to someone who committed the follow-
ing three m7ay

1.

0799w

702

He was a murderer, which is punishable with 970

2.

RV IV NWR DR

PINIWR NUR N

And he was n1» with married women, which is punisha-
ble with pin

3

PPY RWI DN ORI

A»po1 oA NTAY 1§

And he worshipped 77t 7712, which is punishable with the
more severe 7°po

And the next Pasuk concludes

P2 T DY I

n»poa

He is given the most severe nn»n of n>po.

DafHachaim.org

Y

AEak=Raliak~Ral==lnight~aya)
AR N
Ay the gema/fw @;yl&,{/xm/;
If a person was sentenced to a lenient nnm

and then committed a second nyap with a more severe ny,
he is given the more severe nnw,

ab the Pasuk b'n//,£7)j/1/ 100 teachey
g f2 o
"8 o= 9w Bron
te e 5 (TP TN TR A %W,
2" "5 R which &
Adlews s oioingmoy) P
P9 RS

wormen, whichs iy

with gy /Pop pROPNFIAY 15

And he worsh, 25 D3y, Which i
WM@ with the more severe >/po

airaide =i~ at~1 il ail~
nNOWMD2

He is given the most severe nm of nbp.

Sanhedrin 81 -3



Dedicated By:

ND AT ™MD
The Mishnah continues
PN NY 2°0MY 772 32V y&/
MR PTI

If a person committed one Aveirah which involves two
D Mo'R, for which there are two types of mn;

The x»p N1 holds he is given the more severe type of
ann.

IMIROY 1T

PHY AIRIW NN AP NI

oY *17 says he’s given the i» of the "o which came
first, even if it was more lenient, because *o1 *27 holds
TR 5V 51 NOR PR

One Issur CANNOT take effect on top of another Issur.

And the Braisa elaborates with the example of one who
was 73 with ymnm;

His mother-in-law, which carries the more severe r'n of
19MW;

Who was also an ¥R nwR, a married woman, which
carries the less severe nnn», that of pim;

Now, it depends which came first:

WR NUR PWYN IMNN

MNP

If she became ymnn first - she was a widow at the time she
became his mother-in-law - and then became an w’R nWR
by marrying a second husband;

He’s judged for imnn, and gets 19w.

NN PVYN VR NUR

WR NWNRA NI

If she was an w’R nWR, a married woman, at the time she
became ymnn, he's judged only for the lenient WX NWR,
and gets pan.

DafHachaim.org

DN P 2PN 'Y Y
Wt 10)’ ) P
AR AP N aNRA2 PN
1"‘713 AN If a person did one

He is given the nm of the Aveirah which involves
W8 which came first, two DNDIR,
even if it was more lenient, for which there are two
types of mmm,
he is given the more
severe type of nyp.

DR b 5n N PN

,@”79

One who was natp withimnn - his mother-in-law,
Which carries the more severe nnm of nonw;
Who was also an »'R pwR,

Which carries the less severe nnw, that of pan;

It depends which came first:
WIR NOR WY 1IMNnN
1MNN NYWYN WIR NOR
WIR NWRA N7 1MNNa NPT

If shewas anwn nwn at the  If she becamemmn as a widow

time she becamemnn, and then became an v DYR
he’s judged only for the He s judged formmn,
lenient N PN, and gets and gets

PN nDMW
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Zugt Di Mishnah

W IPYW M

1995 1MR PorIon 772

NYRIANM 10V TY PRV IR PYIRD)

As the Gemara explains;

A person who twice committed a 772y which is punisha-
ble with n9> and he was punished both times with Malkos,
if he commits the 7772y a third time, Bais Din puts him
into a room where they feed him barley until his stomach
splits open and he dies, because as the Gemara explains
RI7 RYOP 92 RIAT

Y0P 23 RYT R

This person was already n1> 21 and deserved to die, only
Bais Din does not expedite his death; but since

WOI IR NN RPT 1IN

P> 0P h rapn

This person repeated this 77772 he obviously does not care
for his life, and therefore Bais Din does expedite his
death.

2pY 21 makes the following distinction:

NAR 199 5w Nphna

1995 1R POIIN

Only if he repeated the same 772y of n95, Bais Din
expedites his death.

mn™3 wHw Sur onw S 5ar

79792 MR POIN PR

If he committed different m72p of N5, Bais Din does not
expedite his death, because

DYV RPT RITNON

R NN R

He committed these M2y merely because of his tempta-
tions, but he still cares for his life.

Dedicated By:

DafHachaim.org

LN oY 8
D'D% YN 1O T
PP AN PN
nYpana oMY Y

A person who twice committed an n»av
which is punishable with m>
and he was punished both times with Malkos,
if he commits the "2y a third time,
Bais Din puts him into a room where they feed him barley
until his stomach splits open and he dies

because ay the Gemara explainy
NI NbDP 72 NN2AT

MODP P ROT RN N

This person was already »> an and deserved to die, only
Bais Din does not expedite his death;
MWDl ND INND RPT P
b mbopd b 1»2pw
Since this person repeated this ny2v

he obviously does not care for his life,
therefore Bais Din does expedite his death.

ARY’ PRI
NNR N7 5 NPPOYN2
NDY MK 1PO21dN

Only if he repeated the same ny2v of N2,
Bais Din expedites his death.

mn 1 wHw S 0NY YW IR
NDY IMR PD2ON PR
If he committed different map of Mo,
Bais Din does not expedite his death,
because

DDD RPT NN DN
IND D10 3P R
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The Gemara proceeds with a discussion in the Mishnah’s
Halachah:

I IPOW M

The Gemara initially assumes that

P Irpon

The repeated occurrences of Malkos create a 7pin that the
transgressor was Wl Immn

And the word 73w, implies

VYW R?T YR

Even though this did not yet occur a third time;

And therefore, our Mishnah concurs only with °27 who
holds

AR o Raiyn]

A npinis established even after two occurrences.

Two occurrences of Malkos alone establish that he was
WO I

But our Mishnah cannot concur with 3”2w1 who holds
AP R I0% nona

A npinis established only after three occurrences;
Only three occurrences of Malkos can establish that he
was w1 amnn?

The Gemara explains that this is not necessarily so,
perhaps

mpPnn MY

The repeated occurrences of the 772y, the fact that the
perpetrator was warned and deliberately committed the
172y, creates the 7pin, even if he did not actually get
Malkos;

And therefore, the Mishnah does concur even with 3"2w9,
because since he committed the 772 THREE times this
establishes that he was j»wo1 anmn.

Dedicated By:
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Mmw NPOY M

mp NN NMPp5n
The repeated occurrences of Malkos
create a nptn that the transgressor was mwo2 YN
And the word nw, implies

whw R5T 3"DN

Even though this did not yet occur a third time;

And f/bew?/&r& .

Our Mishnah But our Mishnah
concurs only with cannot concur with

1) pEeIUp]
who holds who holds
YT MNI IPT NON2
npPIn NN npPTN NN
Anptn 1s established only
after three occurrences;
Only three occurrences

of Malkos can establish
that he was mwo1 mn?

Two occurrences
of Malkos alone establish
that he was mwo) m;

X
But thig i nat WLZ%/M, perhapy
MpPtTNN M2y

The repeated occurrences of the n»a,
the fact that the perpetrator was warned
and deliberately committed the "2y, creates the nptn,
even if he did not actually get Malkos;

the Mishnah does concur even with 2"aw»,
because since he committed the n»2y three times
this establishes that he was mwoi .
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The Gemara proceeds with a Machlokes in a Braisa
mp’m 12 WW 772 7Y

If a person committed a 772y that is punishable with
Malkos and n73;

The x»p Rin holds;

R PROM IV AWK DY

79797 1R POND PWHWI

For the first two occurrences he gets Malkos, and for the
third occurrence he is confined to a no’.

While Dixw Rax holds;

MR PROH Pwbwa R

19795 IR PO MY

For the first three occurrences he receives Malkos, and
only after the fourth occurrence he is confined to a 719°>.

The Gemara offers three explanations to the Machlokes:

1.

All agree that

fnilpilintaRnikplia)

The actual Malkos creates the 70, and they disagree in
the Machlokes »”2w 727, the X»p Rin holds like *17 that
DRI 0 30 N

Therefore

1995 1MR PO PWHY

While Hxw Rar holds like »"2w1 that
AP R I Nona

Therefore

MR PROD wbwa 9R

1905 1R PO MY

OR

Dedicated By:

DafHachaim.org

ANIR

mMphn N2 WY NIIY 72Y
If a person committed a "y that is punishable with
Malkos and m3;

IR0tk
N"WHYYW2I IR
MR PPN

AP L
N7V NIIWRI OYD
MR PPN
PO N)272 PO MWHW
DY IR D% 1IN
For the first three occurrences  For the first two occurrences
he receives Malkos, he receives Malkos,
and only after the fourth and for the third occurrence

occurrence he is confined he is confined to a no.
to anon.

@

mptnn MPphn
The actual Malkos creates the nptn,
and they disagree in the Machlokes 127 and 2"2pn,

I gt holds, like "0
DT NON2
NPTN RN
W@/{/ﬁ@'
nwHWa IR
MR PPON
n’y172
NDDY IMR PO

The tp fop holddy like: )
DT NN
NPTN N
_ﬂbef%af@
NMWHY
MR 01D
2t p)
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2.

All agree with 3”2w1 that

AP R T Nona

And the x»p Rin holds

mpmmn myay

Therefore

1995 1MR PO PWHY

Because he committed the 772 three times.

While SRw Rar holds

MR Ipn

Therefore

MR RO wbwa

Because he only received Malkos two times.
OR

3,
All agree with 3”2w7 and that

mPnn mYay

And

250MP IRINT 7Y% 1993

They disagree whether Bais Din must give a specific
78707 for the punishment of 195, OR the XN of
Malkos is sufficient for no°>;

The x»p Rin holds

RN 7278 PR 719D

Therefore

1995 1R PO Nwbw

Because he received three mxann for Malkos.

While Hxw Rar holds

RN 12793 197D

Therefore

MR PR wbwa

Because the third X0 was not for 195, however
71937 MR POID Y1373

Because the fourth X103 was for 7o,

Dedicated By:
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&)

npPTD NN DT ndna

el ke haldy The knp fop halds
mp D Npbp TR MMID
Therefore 7%@#7&%&
nwHwa nwHY
MR PPN DY IMR PONd

Because he only received Because he committed the
Malkos two times. My three times.

/Wa?rw with &"ot» and that

MPTNN MNID
And

229D"MP NIRIND NN NDD2

They disagree whether
Bais Din must give a specific NN 0
for the punishment of no,
or the nvnn of Malkos is sufficient for now;

Whille 0 kot holdy The xp fp holdy
))>)e) NINR DO
NNINN NONN NNOYDN NONN
Therefore W%W,
mwHwa MWHY
MR PPN MR PPOND
Because the third nnnn nD’D'J

was not for no, Because he received three
however MmN for Malkos.
n°»1272
ND2Y 1R PO
Because the fourth nnnn
was fornon.
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Zugt Di Mishnah:

7Y RYW WO XN

1995 MR PO

YA D11 98 DAY IR PYORDY

If a person killed someone but there were no witnesses, he
is confined in a room, where they first feed him course
bread and water so that his stomach shrinks, and then they
feed him barley so that his stomach splits open.

The Gemara asks
YT RID
How does Bais Din know that he was the true murderer?

The Gemara offers three explanations in which there were
two 0”7V on the 7%, but Bais Din could not issue a death
sentence because there was a side issue with their
testimony, but since their testimony was considered
truthful Bais Din puts the 317 into a 719°.

1.

17 says

DInYn mMIya

There were two 07v on the 737, but the ©7v did not see
each other at the time of the incident, in which Bais Din
cannot issue a death sentence.

2.
SRIDY says

RN ROV

There were two 07v on the 139, but the o7 did not
warn the perpetrator, in which Bais Din cannot issue a
death sentence.

3,

DR IMR RTON 217 says

MpPT721 WINJIPRT 2D

There were two 07v on the 7’39, but the ©7v contradict-
ed each other in the relevant details of the incident, in
which Bais Din cannot issue a death sentence.

DafHachaim.org

44

DI NOW WAL AN
m'% 1N PN
aard-y~ 1l 3='a Al FRrAR Ay

If a person killed someone
but there were no witnesses,
he is confined in a room,
where they first feed him course bread and water
so that his stomach shrinks,
and then they feed him barley
so that his stomach splits open.

Pe

1T RN

How does Bais Din know that he was the true murderer?

D i

but Bais Din could not issue a death sentence
because there was a side issue with their testimony,
but since their testimony was considered truthful
Bais Din puts the nen into anon.

@

Al
nInP» MTY2

There were two DT on the nm¥),
but the T did not see each other
at the time of the incident,
therefore Bais Din cannot issue a death sentence.

@

Sl
NIRINN2 XYW

There were two DT on the Ny,
but the p1v did not warn the perpetrator,
therefore Bais Din cannot issue a death sentence.

&)

WAL IE £70h P)
MpPT22 WINDNRT NAD
There were two DT on the nm¥?,
but the pTv contradicted each other,
therefore Bais Din cannot issue a death sentence.
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