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Intro

Today we will Be“H learn 1" q7 of m»maw naon.
Some of the topics we will learn about include:

rhom PYawi Ry

The Mishnah lists various cases where the 1327 transferred
the oath from the defendant to the claimant:

1.

POVN

When there is a dispute between a hired worker and his
employer, the worker swears that he was not yet paid and
collects his wages.

The Gemara discusses several cases, including:

D NZIP DNV MWIR IR

DAR ROR 79 N3P RY IR 75

If the worker claims that they agreed to a fee of two 50,
while the employer claims that they agreed to a fee of one
piel

Or

DN TNIOW R 1D IR

If the employer claims he never hired him.

2.

o™

A victim of theft swears and collects, and the Gemara
explains

1912 NNN POV IR 93 NP3

The witnesses observed him taking utensils, but he hid
them under his clothing, and so they could not see if he
took one or two.

The Gemara also discusses

KX POID NAN D99 PROAY MR

TR PIPD IR

If someone was observed hiding utensils underneath his
clothing and leaving another person’s house, whether he is
believed to claim that he purchased them?

3.
5am
A victim of assault swears and collects.

4.

awn Sy Iwn

If we suspect that the defendant might swear falsely, we
transfer the oath to the claimant.

The Gemara lists

RIPIRT ROIDD

Those who are disqualified from swearing 7707 1», since
they previously swore falsely, and

13297 RD09

Those who are disqualified from swearing 13277».
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So, let's review...

The Mishnah at the beginning of the Perek taught
MDA PYawin 5o

PPOWN KDY PYaws

Generally, when an oath is required to decide a case, it is
the van3, the defendant, who swears to avoid paying.
However,

PHOM PYIWI HR

In certain cases, the 1317 initiated that the y2in, the
claimant, swears and collects.

And the first example cited is

PoUn

A hired worker, where

IR

725 ww Y H N

The worker asked for his wages, and

NN IR NI

MH0VIRY IR IO

The employer claims he paid, while the worker claims he
never received it;

50 YAWI RIF

The worker, the y2in, swears and collects.

And the Gemara in the previous Daf explained

720 San mawb 1327 MRy

PIOUR AT

The 1127 took the oath away from the employer, and
imposed in on the worker instead, because

N1 5192 T 2"va

The employer is occupied with his many workers.
Therefore, it is likely that he forgot whether he paid, and
will mistakenly swear falsely.
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Y

AN PYawn 5
PP N PYaw)

Generally, when an oath is required to decide a case,
it is the van), the defendant,
who swears to avoid paying.

HOW@!/@V,

PO Py N

In certain cases,
the )2 initiated that the vain, the claimant,
swears and collects.

The furst example cited i
o
PRI
T2 b e e hin
The worker asked for his wages, and
NI N NI
'nHs &5 N 5m

The employer claims he paid,
while the worker claims he never received it;

b paws 8

The worker, the v2n, swears and collects.

N220 YYan YWY 1227 MIPY
FDVWR MTN
The 22y took the oath away from the employer,
and imposed in on the worker instead,
because

RID 1POYID TV 27NY2
The employer is occupied with his many workers.
Therefore, it is likely that he forgot whether he paid,
and will mistakenly swear falsely.
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Nevertheless, the Gemara there cites a k09321 which rules
D NRIP DY MR IR

AR ROR 79 N8P RY IR 15M

PRI PHY 17N RN

If after returning an item he repaired, the craftsman
claims that they agreed to a fee of two o'v50, while the
owner claims that they agreed to a fee of one Y50, the
burden of proofis on the worker.

And the Gemara here cites YRmw, according to whom the
Braisa is explained as follows:

NP PTIRD

5101 PRI RO IR

PR 709 1127 HYa AW IN

The worker has two options:

1.

Either to present proof; such as, witnesses or documenta-
tion;

2.

Or, to allow the employer, the yan3, to swear as a 1
nxpr3, and the worker will lose.

And the worker, the y21n, cannot be >0 vaw), swear and
collect, because, as explained earlier;

Regarding %'z, we cannot use the reason

N7 5192 70 273

To switch the my1aw from the yani to the y1in; because
7Y PIT IOTH R X3P

Although the owner is preoccupied and may forget
whether he paid yet, but he certainly does remember their
arrangement.

Therefore, the original Halachah is left in place that the
van1 swears to be exempt from payment.
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)@;/7,3

" NNNP DNY MR PR
NNR ROR 99 2NN XY IR 1M
RN 1YY 172NN RN

If, after returning an item he repaired,
the craftsman claims that they agreed to a fee of two Dwbp,
while the owner claims a fee of one v5p,

the burden of proof is on the worker.

v
Sl
WB%WWWL@/M/«%WM
NP PTTRD
510m mNY D IN
JPIR T'DDM 12N by vawr IN

The worker has two options:

Either to present proof;
such as, witnesses or documentation;

To allow the employer, the van,
to swear as a nepp2 NIV,
and the worker will lose.

And the worker, the v,
cannot be 5vn paw), swear and collect,
because
Regarding nw¥p, we cannot use the reason

NN Phvd® TNHY 2"NHY2

To switch the nmaw from the vana to the v2n;

because

S Y57 DTN INT DAY
Although the owner is preoccupied
and may forget whether he paid yet,
but he certainly does remember their arrangement.

Therefore, the original Halachah is left in place
that the vana swears to be exempt from payment.

Shevuos 46 -3



AT MY

Dedicated By:

However, based on another Braisa, the Gemara points out
that this is actually a 1327 777 "27 N regarding a case
of nx°xp;

The first Braisa is the opinion of the 1327 that

501 PAWI PR POV

Because

75 Y37 TP RT3

The owner does remember their arrangement.

And the second Braisa is the opinion of 777 °27 that

S0 YW POV

Because

75 P37 TP RY 23

The owner does not necessarily remember their arrange-
ment.

Now, the Y01 vawi owon napn is a k9P, a leniency, for the
van, the 15w, because if the yans, the 2”73, would swear,
the 75w would not be able to collect.

Therefore, in the case of nx’xp, the 13127 are 1y, stringent,
and 7 27 is S, lenient.

However, the Gemara asks that in the Mishnabh, it is just
the opposite; the 1337 are Sp>» and 77 27 is PoM?
Because, the 131271 hold that even where

5519913 2" Y3

S0 YIWI PIVY;

And 77 27 holds that where the

5on 9013 2" Y3

SO VAV PR POV;

Only where the 2”nva is n¥p»a 77», can the 15w can be
SO VIV

And it's not logical to say

AT 727 PRANT N

12750

AT 27 Y PIT RN

InRRatoiia
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1229 T 121 Pbnp regarding a case of NYNy;

AN1Ip ANIp

D7/D’ PI JP?
BEmLY) BEmLY)
5011 Yaw) 5011 Yawi 1R
Because Because
Nb 2”"nyva INT) 2”ND2

m> POT DTV D YT DTV
The owner does not The owner does remember

necessarily remember their arrangement.
their arrangement.

Now, the b5v131 vawa DN NIPDN is a R,
for thevan, the ow,
because if the vany, the 2"np2, would swear,
the »>w would not be able to collect.

Therefore, in the case of nwp,
the)221 are yonp, and N 127 is Sp.

P4

However,
In the Mishnabh, it is just the opposite;
the 22y are bpw and nmin 127 is YpIH?

And 2 holds The)x21 hold
that where the that even where

5509913 272 bon 9915 272

DIWI 1N MDY DIWI MY
5pin S5pin
Only where the2"nva is
n¥pP2 ATV, can the Mow
can be 5o vaw;
And it’s not logical to say
NDN D)
NTiM I b’PD7 NTIM ) MONHT
1337 nnN ].737 ’b’PD
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Therefore, X171 explains that these are two separate
Machlokos based on different reasoning:

In the Mishnah, the reasoning is as follows:

(ed note, bring down the machlokes again on the SB)
920 A 120

RNVIRTI

owb RMIpn 5 17D

277D

RNIPN NRIN

172D R RMIPNS ROIPM

A7 271 holds that when the 2”nya is obligated to swear
RNIRTY, such as when he is n3pHa 77w, the 1329
transferred the oath to the worker;

But when his obligation to swear is only 132779, such as
when he is 55717913, the 1327 did not transfer the oath to the
worker, because the Chachamim do not initiate one nipn
upon another mpn.

720 132M

WY RNIPN 1972V 03 11772

The 11271 hold that the Chachamim do sometimes initiate a
mpn even upon another mpn. Therefore, the 1327
transferred the oath even in a case of o1 701.

However, in the Braisa of 133, the Machlokes is as
explained earlier:

The 127 hold

YOI YAWI PR POV

Because

75 P07 DTR RT3

And 7727 holds

SO VAW IV

Because

75 797 TP RS 2hva
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nnm» |RR))]

Where the Lven where
5onHyo1> 372 bon e 272
DIWI 1N YOV DIV POV

5p1n 5p1n

PO D7/’ PI
RNMPNRT2
TOWH RMPN N 1T2Y
112972
RMPN NN
RMpPNY RMpm
11°72Y XY
When the 2"npa is obligated
to swear NPMINTD, the 222
transferred the oath to the worker;
But when his obligation to swear
15122770, as when he is 550 791,
the 221 did not transfer the oath
to the worker.

920 yJPY/

M1 1229372
XMpn 2’72y
™Y
The ) hold that the
Chachamim do
sometimes initiate a mpn
even upon another np»n.
Therefore, the)a2>
transferred the oath even
in a case of 5>n 1.

v

However, in the Braisa of nsep,
the Machlokes is as explained earlier:

D3/’ PI \//37

il
Y01 Yaw
Because
R 2"nva
> POT VTPV
The owner does not
necessarily remember
their arrangement.

IDOW
P01 YaW1 1R
Because
INT) 2”ND2
> Yo7 1T
The owner does remember
their arrangement.
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The Mishnah continues explaining the cases of
501 Yaw)
Where the claimant swears and collects;

790 5m

What is the case of when a victim of theft swears and
collects?

MR PTYHD YA

W2 ROW 13OWNY 125 01w

Witnesses testified that someone entered another person’s

home to take collateral without permission; and

N5 75 MWIR RI

N50I R MWIN NI

The alleged 5w claims that he took his utensil, while the
alleged 1>m says he did not;

SO YIWI RN

However,

IR AT 2T

ARTIN NXPH OV RADW TV

And the Mishnah explains;

TR

nHvI DY WD MR

TAR ROR NHVI R MR RN

The 51 claims that he took two utensils, while the 51
claims he only took one. And the Gemara adds

1919 NN YV hI v

The witnesses observed him taking utensils and hiding
them under his clothing, and so they could not see if he
took one or two.

DafHachaim.org

YN
RN Pyaws o

=y b

What is the case of when a victim of theft
swears and collects?

WINPT P
A9 89 1awnb ntab oo

Witnesses testified that someone entered

another person’s home to take collateral without permission;

5B 25 N XA
MO 89 N NI

The alleged 5122 claims that he took his utensil,
while the alleged 512 says he did not;

b paws N

W D3P’ DI

AN NEPI DY NRAY Y
And the Mishnahs explains;
xS
noms avhs 9w 1 N
amN 89N RSB NS N NI

The 511 claims that he took two utensils,
while the)b1a claims he only took one.

And the Gemara addy
1922 NNN pbrN Db Y2

The witnesses observed him taking utensils
and hiding them under his clothing,
and so they could not see if he took one or two.
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The Gemara cites a related ruling:

RX" Y9319 NAN 09 ikalenivAnihel

P23 PIPD MN

ORI PR

If someone was observed hiding utensils underneath his
clothing while leaving another person’s house, he is not
believed to claim that he purchased them.

However, the Gemara explains that this is only true under
the following five conditions:

1.

753 71905 WY IPRY a7 S

The owner does not usually sell his utensils.

2.

PPONS 1977 PRY D127

These utensils are usually carried openly in public.

3,

WIX ROTWIR

This person does not usually hide what he is carrying.
4.

PIRS IIR N POIRY TR

They are arguing whether the utensil was borrowed or
bought, not whether it was stolen.

5.

PowIN YRYAS PwYn 0272

These utensils are normally borrowed.

However, if any of these conditions are missing, it IS
reasonable to believe that he bought it.

DafHachaim.org

R¥" 17013 NN 09 PHRLVAY INRI
1722 10 PIIPY MY
PRI IR

If someone was observed hiding utensils underneath
his clothing while leaving another person’s house,
he is not believed to claim that he purchased them.

However, the Gemarss explains
that thiy i m(?/ true under the /a%wm?/ /{4/& conditions:

-1 -
1795 71O1NY NVY 1RYW N22N Y2
The owner does not usually sell his utensils.
. R
PPVNY P77 PRY 02T

These utensils are usually carried openly in public.

—_ 3 —_
YR ROT WX

This person does not usually hide what he is carrying.

—_ 4 —_
PIIPY IR NN POIRY IR AT

They are arguing whether the utensil was borrowed
or bought, not whether it was stolen.

—_ 5 —_
OWNN RV VYN 07272

These utensils are normally borrowed.

However, if any of these conditions are missing,
it is reasonable to believe that he bought it.
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The Mishnah continues

70 53m

What is the case when a victim of assault swears and
collects?

MR DTYH P

05w 1T NNn I

513 R¥N

Witnesses testified that the victim entered someone’s
domain unhurt, but left injured,

115315 IR

M9 RS IR R

S0 VAW MmN

The victim says this person injured him, but he denies it,
the victim can swear and collect.

However,

IR T 2T

IRTIN DIPM DW RANW TV

He only swears if the defendant admits to part of the
claim, as follows:

T3

DNw 2 15an 1% IR

IR oM

NAR RYR 2°0520 RS

The victim claims he suffered two injuries, while the
defendant claims that he only inflicted one injury.

Dedicated By:
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Y
=y 5am

What is the case when a victim of assault
swears and collects?

YAIN 2P
a5 7' ARN DI
byam NYY

Witnesses testified that the victim entered
someone’s domain unhurt, but left injured,

'3 15aM 19 9N
"9 N 9N NI
S paws [ e

The victim says this person injured him, but he
denies it, the victim can swear and collect.

W D3/’ DI
DR NXPR QY NAnY T

He only swears if the defendant admits
to part of the claim, as follows:

%S
2R '3 N3M 15 N
M 1M
NN 858 T2 'nhan 8O

The victim claims he suffered two injuries,
while the defendant claims that he only inflicted one injury.
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The Mishnah continues

7373 IAWn HY TN

What is the case when we suspect that the defendant
might swear falsely and therefore transfer the oath to the
claimant?

And the Gemara explains:

YN NYIY NNR

NTPOI YW NNRY

Whether the defendant once swore falsely regarding
testimony or regarding a deposit, where

PP NPOI I TPRT

In which case he swore for monetary gain; OR

RIW MW 19°OR)

Even if he swore a vain oath, the oath is transferred to the
claimant, and the Gemara adds

RIW NIIw

5 mTT 5

This also refers to swearing falsely to any similar oath,
such as

MO NYIY

'M9IR K21 NI

If he swore a "2 ny1aw, saying, “I ate,” or “I did not eat.”
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Y
XY A Sp e

What is the case when we suspect
that the defendant might swear falsely
and therefore transfer the oath to the claimant?

And the Gemara @7}[%«4@/
mTYyN NY12Ww NnNKX
]17|79n DYI12YW NN

Whether the defendant once swore falsely
regarding testimony or regarding a deposit,

0L NPDI 1N TPNT

In which case he swore for monetary gain;

NIW DLW 15DN)

Even if he swore a vain oath, the
oath is transferred to the claimant,

and the Gemara addy
NI® DLW
M5 71T 5o

This also refers to swearing falsely
to any similar oath, such as

N NLIIY
N5ON k5 N5ON

If he swore a2 py1W,
saying, “I ate,” or “I did not eat.”
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‘ The Mishnah continues

R2P2 PRYN [0 TR 77 Y

If the defendant was a gambler; 2N

w172

Or he lent with interest; N'2)P2 prda i AN A

D3 TIOMD) .

Or he bet on doves - another form of gambling; If the defendant was a gambler;

PRI o) Y99S M5

Or dealtin 70w produce; Or he lent with interest;

S0 VAW 1TV '

In all these cases, the claimant swears and collects.

Q3% YOI

And the Gemara explains Or he bet on doves — another form of gambling;

RIPIIRT R2IOO RN

13277 R900 1) n’”’:w A=)

The Mishnabh first listed those who are disqualified from Or dealt in n»mw produce;

swearing 7mnn 1, since they previously swore falsely,

and then listed those who are disqualified from swearing sb'm V:wl 1Y

13297, In all these cases, the claimant swears and collects.

And the Gemara explaingy
RDMINT RDIDD RN
]22OT Nb1DO )
. The Mishnah first listed

those who are disqualified from swearing nnnn |,
since they previously swore falsely,
and then listed those who are disqualified
from swearing p277».
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