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A] WHAT IS MIDRASH? 

• Midrash - a.nyteachlng derived from a ver.se of Torah Shebichtav. 
• Mishna - halachic detail or principles NOT usually specifically linked with a verse. 
• Midrash Hafacha - halachic detail or principles s0 derived from a verse. 
• Mid rash Agadda 
• Aggada(ta) 

- a non-hafachic concept so derived from a verse and then expounded lij)On. 
- a general term applied to all non-halachlc passages found in. Chazal, often specifi�lly those incf uded in 
the Bavli. Aggadata need NOT be derived specifically from a verse. Mid rash Aggada is a subset of Aggada.1 

B] MIDRASH AS A SOURCE OF HASHKAFA 

J. The pulView of Aggadata, on the other hand, is the Jewish world of ideas. Primarily it deals with the principles of faith, the 
philosophy, and the ethical ideas Qf Judaism. In addition it includes· all those interpretations of Biblical verses ·and stories 
which are unrelated to Halacha expositions of the Importance Qf the mitzv.os and the rewards and punishments that they 
entail; stories from the lives of!tlle righteous, lessOns in character training and even, sometimes; what appears to be practical 
advice on worldly matters such as business and personal health 

· Rav Aha ron Feldman, The Juggler and the King - An Overview of Aggadata p. :n 
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Chazal stress that Midrash is a window into developing a relationship 'With and recognition of God. 

The 'apple tree I is a mas hal f01� a plac'e of arousal and love of God. 
'ta 'am'- taste and meaning. · · · 

:l. iWI'l.!l (Ml!:t�) to-.. C�'Y)h -,"tt 

Midrashim have that 'reiachlruach ' and give 
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Haladra is a key soura: of ·wisdom and intellectual del•elopmetJt .. As such,. il: is an incredibly powerful tool, ·but it does . 
not necessarily build the persori. internally. For that they need rnidr.ash - a: window into the creative, imaginative, rich 
and more holistic world of �ashkafti ·: ·· 

tl:tu c,�'l'»'l :no ,)WJ YJ')'J}) 

Chazal see the
. 
s_tudy of aggadata as part of the development of our 'bin a'· as opposed to 'chochma '. 

1. N.B. Aggada and Midtash Aggada are otren colloquially caned s!mply'MidltiSh(im)' as In 'llle Mldrash Says' bookS. lhls Is technlcalt/ Incorrect. 
To download more source sheets and audioshi'urim visit�mmnlnC.QOIII 



6. Halakhah represents the. streogth to.shape one's life.accord ing to a fixed pattern; it is a form-giving force. Aggada h is the.expression 
of marrs ceaseless striving tl!at often defies all limitations.-.Halakhah·iS the ratiorfafizatiorrand scherriatization of living; it defines, 
specifies, sets measure and limit, placing life into an exact system. 

Aggadah deals with man's i neffable relations to God, .to otller. men, and to the world. Halakhah deals with details, with each 
commandment separately; aggadah .with the wflole of life, with the totality of religious life. Halakhah deals with the law; aggadah 
with the meaning of the law. Halakhah deals With subjects that can be expressed literally: ·aggadah introduces us to a realm that 
lies beyond the range nf expression. Halakhah teaches us how to perform common acts; aggadah tells liS how to participate in the 
eternal drama. Halakhah gives us knowledge; aggadah gives us aspiration. 

Halakhah gives us the normsJor action; aggadah, the vision of. the ends of living. Halakhah prescribes, aggadah sugges�; halakhah 
decrees, aggadaf1 inspires; hal �kllah is definite; aggadah is allusive. 

When Isaac blessed Jacob he said: nGod give· thee the dew of heaven, the fat of the earth, and. plenty of com and winen (Genesis 
27 :28). Remarked tile Mid rash (an early Rabbinic commentary on Scripture): 11 Dew of heaven is Scripture, the fat of the earth is 
mishnah (the first comi>endium of JeWish caSe law}, corn is'hillakl'lah, wine is aggadah. "• 

· 
· · · 

Hafakhah, by necessity, treats· with Ute laws in the abstract, regardless of the totality of the ·person. It is aggadah that keeps on 
reminding that the purpose of perfonnance is to transform the perfonner, that the purpose of observance is to train us in achieving 
spiritual ends,... · 

To maintain that the essence of Judaism consists exclusively of halakhah is as erroneOus as to maintain that the essence of Judaism. 
consists exclusivdy of.-aggada"., The:ir�terrelationship of halakllah and aggadah· Is the very hea� of Judaism. Halakhah withQut 
aggadah is dead' aggadah without halakhah is wild. 

. 

Halakhah thinks in the catego,Y·:ofqtiiuitit.y;•aggadah is. Hie category of quality. Aggadah maintains that he wtao saves one human 
life is as if he had ·saved alfm·ank

.
fnd.:tn the eyes of him whose .firSt'(fategory iS th&ca1:egory Of· quantity, one man iS leSS

· 
than two 

men, but in the eyes of God one ltte ls·woi1Ji" as much as all of life: Halakttah speaks of the estimable and measurable dimensions of 
our deeds, informing us h9w much we must perform in order to fulfill our duty, about the size, capacity, or content of the doer and 
the deed. Aggadah deals with itie imm&astlrable, inward aspeCt of living;telling us how we must think and feel; how rather than how 
much we must do to fulfill our duty;· the manner, not only the content, is important . · 

To reduce Judaism to law; to htlfakhah, is to· dim itS ligllt; to pervert its essence and to kill fts spirit. We have a legacy of aggadah 
together with a system of tla�hah, and·.'although,· because of a variety of reasons, that legacy was frequently overlooked and 
aggadah became subservient to halakllah, halakhah is ultimately dependent upon aggadah. Hala khah, the rationalization of living, 
is not only forced to employ elerileriis that are themselves unreasoned, its ultiinate · authority depends upon aggadah. For what is 
the basis of halakhah? The event af Sinai, the;mystery of revelation, belongs to the sphere of aggadah. Thus while the content of 
halakhah is subject to its own reasoning, its authority is derived from aggadah .... 

To reduce Judaism to Inwardness, to aggadah; Is to blot out · its light, to dissolve Its essence and. to destroy its reality. Indeed, the 
surest way to forfettaggadah- is to abolish halakhah. They can only survive in symbiosis. Without halakllah, aggadah loses its 
substance, its character, itS source of inspiration,. its security against becoming secularized. · . . . . . 

I ,·· 
. . . . . . 

By inwardness alon� ·we -do· not come cl&se tcr God. 'Tile· pur.ilst lntent�ons,. the fineSt sense· of devotion, the noblest spiritual 
aspirations are fatuous when not.re�lized in action. Spiritualism is a. way for angels, notto·r man. There is OJIIY on.e function that can 
take place "A11.tiout the aid of .external means: dreaming. When dreaming, man is almost detached.from concrete reality. Yet spiritual 
life is not a dream and is:in cohst:mt:need �faction. Actloirls.th·e verification of th&spir.it Does friehdshi p consist of mere emotlori? 
Of indulgence in feeiingq Is· it' �ot always in ·need of.tangible;· materialnieans of expres5ion? Ttie ·life of the spirittoo needs con�e 
actions for itS actualiiation: fhe ·boay ,ffiustuot ·be left alone; tile spirit must be fulfilled in the flesh; The spirit is decisive; but It ls 
I ife, all of life, where the spirit is at stake. To consecrate our tongue and our hands we need extraordinary means of pedagogy. 

' . · .. . . , · ·:·· . . . . .. �;��·:.� .. :. •:·.:�·:: .. ,�. · ·' · . ... ·.':: ·· ·;-:· .... :. ·. �-·: .... . _· : . . ·:·· . . . 

It ·is .impossible tO decide·wheth�dn Jtid·aisnrsup�maey.belongs:ti)'halakllah orUi· aggadah; to. the lawgiver or to the Psalmist. Tile 
rabbis may have sensed the probfem:· �-Rav said:··Th irworl(t Was created fpr the Sake of David, so that he might sing hymns antt 
psalms to God; Samuersaid: The worft:t wa!{crealed fort� 

·sake ofMoses; so that he in lghtreceive the Torah" (Sanhedrin 98b) : ... · 
. 

· 
. .. · .· .::\: ... : .... :·:·· .. ;;.:·_:; : .:: . -� .• : .. ; ... _,t· .· ·:· :·'\· .. : �·;· ··.� ... . , . .  

There is no halakhah'without iigga��h;'and no aggadah wlthout halakhat! .. w�:mu� neither disparage the body nl)tsacnfioe the 
spirit The body istlte discipline, the pattern, the law; the spirit is Inner devotion, spontaneity, freedom. The body without thespiritis 
a "corps-e;· the spirit 'witho'ut the· boi:iyois �;·ghost/rhus a�il'iitivah· is "both a discipline and an inspiration, ari act of obedience and an 
experience· of joy, a yoke �rid .. a prerogiltive:OUi'"taSk is:to learri·how.bnnainta:ina harmony between the demands of halakhah and 
the spiritof aggadah. ·. . · • ; . :,: .-: ·· · ' • .- , � . .. � · • · : ·. · · 

··Rabbi Abraham Joshua Hescbel, Between God and Man1 

2. See also the famous essay by Halm Nacflm&n Bialik··: HiJiacl!ah and Aggadatt, ·wf!itft begiM:- "HHIacba wears • froWn, Aggadah a ·smile -· • • iiVIIilable at 
htlps:Jtwww.academia.edii/2235210/Bi�k.:..Halacha.;.an�ctfllt. ·:· -.. :-' ,. ·• ·, ·; �·-·. :· . _, •. ·.. ·· .• · . · . . To ciow.�pad ��"# ���.sii�.P.is ind -t��ifi�·sti.t��m;�.;,w.-m,nn!nc llDill . · ." 
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. . 
• We· have looked in previous sbiurim at Midrasbitu as a source for philosophy and hashkafa. This is �rtUnly how they are· viewed by 
most of the commentators3, But could they ever be used as a so�,rr� of halaclia? · 
Cl] SURROGACY 

... ·. 

1l)r.lr.l 1�' .il�\'.J ,�j?).J)?, 1.1�( ,.��1'l'l).l .0'"�� .1YJ�1 0>)\1 :11_10Nl_ nD!:l).l:l )'1. nN�)'l�:T'l:!.·�� :::1?_1:1:::lN !_1nN1 >Nr.) 8. 
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The Gemara indtiaes: ..(j;lfaggadic' a..Y.plaiu:ttion ·of Dina:'s name,. Leah' was :origirtaliy pregnant with another boy but : 
prayed that she ��hould iiistiiai berir a girt;· so thai Rachel-'.vhould have at least 2·b0y� out of the .12 tribes. As a result ·�l· 
Leah 'sprayers, thi gend�r 9fher· embryiJ was ·chqngetfrmd :�he:had a girl.. 

. . . 
.. 

: , . � .... , 
.

. �. : . ·. �· 
.. 

mt1N ?n1 )r.> � ·W".J'l ,.,.,�l'�� �.;_� )irp,:� o'1p.)r.l Nm 1�1 n1nN o'� m', ·nr.r0 r, il"W' n-p rm� ,�,:, 1n.J ,n, :·9:· 
:l'f')�:mnl )ml).IO:J N�1;)1)) '�?nfl>Nl T'1l'b1 NSn�� n Oip )r.l )1lO'lJl Nliil.tlN )0 Nin )D Y(7!ln kDj>n )>\?.l\'.J )�1n )lp!l1 
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However, the version of this ·1n{d/·ash .,,�'ih'e ttl/.gttfiz �YMatan i�: d:'itiC'ally' different',: The. i'argum uilderstands that r�s'ef 
. was originally in Leah's vvomb'a�d:Oinii.'.'Wiii-:rii-Rathel�� ooirib aiidtheembrvos were switched in utero! .There appears 

· · to be4 no question that · R.aclzel is .:,;;ubsequently coit.«ider.'ed · Yosef's mother for all purposes. Tlu"s source . is therejore 
suggested as. a proof that the halachic mother. is determined by birth and not-conception. .. 

------------------�------------------------� 
';Ill�-APi?? n$�1 'o�l$ n1-�:;tl n$1� �:i1ri1 'iz$,:r·ti�? h��i'5fb!i:) 5J$ Q/ w�·.;;; \t�-.ro �-mv� N�D il�1rrnt" )t;5N �D�l 1 0 � · n�?1? 
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· · - . .  · · . . ... · (cb l'lnp; r,,,.,, o;, - ::tl')D o:ofl 

- , :. · < .. . . . J. . , • . .1' n�\lD 
Esther had no father er··mother. Chazal ex:plain.iha_t..bp.mq(ht'1r dtsd:iil childbirth... Rt:l§hi understan_ds from this that she 
was never able io be called (1, ·'mot/:J£r.�. :Hence, .inofh.er.hood begin�· .at birth. · 

;C,.''�'- f>"ij")�m) n�.J? NJ� ri.J? ;.�r)n �z.C�1,� �� "th0n"z;On :(,.� �N) n�j.)( '�rw Mf.'t;'t n*�1 'o��2$ n'IJ?�� 12. 
. . • . • •  \.· ..... :. ·A· ..... : ..... . : . • •  :. : . ... . : . ·  ... .. . :·..... . • . .. (�ct>> 

... 
J I l . 

3. Many of whom see in the aggadata deep p.h llosophlcal or mystical/bbbalistic meaninl'· 
4. In fact. the position is "ut so straightforwardsl The Idea tha·t Dina W8$0rteil!lllly �· cflftd Is used by some c:ommentirtots tp eJijllain the tradition In Clla2al that Shimon mamed 

Dina. If Indeed Dina was really Rl!dld's.chilll, this wwll..make ner Slllrnolnl!atemallll!f-sjstu and pennitte<l as a No'adllde {see Mosltav Zekeinim and Perush HaTur Ha'Anlch.to 
Berelshlt 48:10). This In tum opens up !he signiRI:ftnt question as lD whellle� tile.Awt wera :Jewish' or NO{ICIIides, l!lle of the mala tbeses of Sefer Paraahat Oerachim. 

. . To down! cia'1fmoJre sou i'ce sheets ail d audiO 'slifurtm VIsit WII(W.!Jtlb[!l!j!IJrifn&,QQIII . . . 
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Chazal learn in a Midrash that Esther was married to Mordechai. As such, when she was called by the king this was 
effectively 'rape. mid did not proh ibit her to her husl!aJ?.d.' HoWf!.ver, when she initiated a relationship with the king io 
save the Jewish peaple, ·this· Wa8 a voltfniary_ 'ac� :ojadult�ry, and ihough it was the correct thing to do, it resulted in her 
:being prohibited to rejoin Mordechpi. · · · · · 

H .. :�:m�l' �r,f>:s 'l''f>.,c �" �m'� .,c, ;,,, ,�.,m ,,,, r>'t�' >.�s�>· '"'"1's.,, rmr) t'D ncb> .,m, �,�,�·:�r 1''7 qu n"m ... 15. 
rmf> ��f> �"i'' .o>'::> Df> �l")�� �r>,,,1:i 0'PC\� r>">l:m .bn· ::m:tr 'mf> 0'P0')';:>�fj 0:,'>� Opl ,.,,, '�)::It l:l'C" 0't)f:l3 
,) �);p_,), :"�) ::llf>mt �mt) Oj.,)nJ U')r>Dt 'TO 0\")373 O'PO')� .tb.") C"b:l 01) )1r>t6) 6�'M:"Il "rfm ")f.>lr> r>D' :lCb �n· 
or> lr>)'7Cti o'T.:JJ> ::�::�., �nsm :l,lD" .,,�cri f>'o:i O)lil':s poo� :n;tip;�. )' -oP· o)J>:s l'b :;; .. so l' �'7\ >D, .,S:"> 1" "):P'' 
P" J' r"Pn pn J'DD")Jm '" >"r., ,.,,f>� 1,,, .,,,-, . �'f.P H.

· 

• .,r>otm ·s,b., · ,,,�, �)J>::J )J> :�">of>' :>"DJ>f>t p., me�:�' >'s�> 
,,,� 6'0 O)lJ) Di'")i'C ·�cb3 :"l'")t b>nnii 6-,,,, . . mJ:iD) �:S J'>'s), pf>, 1� ,�)� ·mi�3� t;)�, .1,f)D")J'm i'bt Ot> !>"b i"Cl 
DPii' '"i'" n) l',t,� � ... 5�) tlr� l'�;,r,cn �·:t :�:s-,ibl �b.''� q;� ,;� ool'6 o�b

·

t ,,,::; �36 ,:�n''� qu �P �c,,f> fl\:o�t� 
r>)S::m 0'i'f)' f'>5:"1 }'�"> }'tJl C,_, il:ll 1'71�" �b")�\ ;>, ri>5�> ::li'>':IC �)fJti ir>CIDl .")l3Dn >bl �i�m O'l� C.'Dl �CDl ,o;ll) 

t,p�. 
r?l !:5. ��,��. '?�! .n�;:ii '?'"?� �0!1�3 ·:_!',? OCl �l:> '7Pl ,,.,_.,, JPf 7J)l .,Pm >D")ti\ )>, 

H"i' ''171 '"1'- Kl'lJI tm1nc ll'�1.11, 1193·1'/U ,m'JJ� fmi'l' l!l �"f'lh'J Mln':l )11U 
The Nodeh BeYehuda-wasfaced with_·the case of a group ofpeopl� J..'"idnapped and due to be murdered by highwaymen. 
One of the married women slept with the leader to .secure· their release and a local Rabbi ruled that she had (a) done the 
right thing but (b) was "n,ow forbid.d�iJI�: 1'en14'ili)nil_1Jjed ·ro her·h.ifsbanq. Hetferived thiS from the midrash of Esther 
being··willing to subin.it toAchashverosh' to save: 'tke Jewis-h people., eve.n· thoughmarned to Mordecha{ 

D] THE PRINCIPLE - WE 00"{\IOT LEARN HALACHA·"fROM MIDMSH_, 

. . . "l'1.!1 tn'ln mo23 (20)'1l ,.,�YJn' 1\D), 
The Yerusha/mi appears to·rufe .tltat one may only let!"' halachafrom the Talmud and not from Midrashim.6 

fll� l:l�O ::"!tim bt '!;)� �"\ �O)''NO::"I} mm" f.>�n' ::"IJ:I").m 0':') 6> 'Dnb r>"bl -1J:)Xl '111lM 1' MlM Jl�%3 'll'T:lMW 0�' 17. 
r>)j)n) .,,,� OC")!:'D' 7' f)")\ ::"1'�1 0''7D .D"l' 

.1\? tl�'lb ,1.!)tJU1 

Tosaforasks why .Mordec:hai could not have divorced Esther to avoid the entire halachic problem ·of her approaching the 
king! He answ•ers that the divorce (requiring witnesses) would have made the_ matter far too public and ruined the plan. 

1-' iOb �)i\m'1 �)Ci�' 'Oml 1Cpt'l·.-,,n 'r>'1lf> p Dlb l''l". 'li'!!Jlf:l� Ot:> - '!J'r.Jb t{J'7:Jb -,�(J� 'JD7"::"1'7l:>::J ''l)'C �" 18. 
,,n, .,�,� .,,,::"ID'n'1 Ot;>.,"r>' fm.r. fJ"'·, .o•'7�' ,;��-�r::;pr.) S:>c. 'P� �c.,.=!>:f>.,, :;,\�t ,s.,,n, -· r>"r r"'"" ,� :'>i,C>b �:>'f>C 
l')ll.3) ��1Si:J f>r>toi '"� ::J'73D. ,,,�· . .,pob _;,::;, ��· hiti_l}> :,>'::"I� ::nP1 ·nP"ilf>i .-,c;, 6�c ,,, ::m" :-�� 31r>�,, f'''lil l"' 
,.,,,r::; Mn ,�,,.,,, mot>:> :"JI"l':l· f>;, .,,;,,� .n��.,D ·m�>.O )� m,,P·�·n,� 

.
,, ,,,. ,r,,; �t:.,}n �,o ,,,� �.,,,on �n, l.,�m 

.l:l'>D }'.3'Cn 1�01 10 :>'7�f> 
• 1u n�)UJ H"l YJin �rr)n 

The Ras.hba rejects this answer of Tosafot since, on a To.rah /eye[ the witness.es were not necessar/! His conclusiqn is 

that on.e cannot ask halachic questions em aggadic maier.i.q'l.. 

5. In 2010 R' Ari Chwat caused headlines in the wider p.ress when lie raised IIIII halacflic issues surroundint the 'boney-tn�P': whetller Israeli spies QOuld seduce people and engage in 
5el(ual relationships with them in order to tlicit intelligence ilfonnation which could Jtelp the co�ntry and save many lives. See Rabbi Cllwat's fuU euay at 

btto://www.mmet.o!l-ii/7C.tqoi)4D�2§6&ArtichiiD•639 .In tillS article he. also. raiSes. and debates many of the centiaf IssUes SUfl"OIInding 'a�l.ra 111/lma'. 
6. For a broader discussion of the use of Mk:lrashlc $0Urtes In rialacha see Rabtii Immanuel Benisteln, l� H$dla from� The JoumaJ·of.Halacha and Contemporary 

Society Number LXX (Fall2015) p47. Much of the material In tlllsso1.1n:e slleet was t.aken from. that artide, 
7. Although Tosafot may disagree with this position· ue: lyun YaaRov Ibid. 

To download more sourt:e sheets and audio shlurim visitwww rabbfmmnln£a!m 
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ljY.lNVJ. nn OlY.lN ··- :ni·lN (inb il::)m')):,b�-)�N ;111,� 1Ll):U N'-� )'l!:> �� ,ililNfl JUUJ tl.J�m iln'-? �lN1 iWl lNVJ 
Nmt� -,yn ,nw�n? n.J?n Nm n,:,?n;1 .,, ,nrJ:>n · "'01 1l)) .Nm ,ni)i-o. );:J,\!In .)'Nl,n1lN '1::11 1lj1r.J_ n:>�m 1'1'Y.l' l'N 
pi·,J:> �"lnl? l.)'INVJ '1� m 1::11 ,nuN '>tl1 m:> �,\!1)1.0? n:>�m .

. 
1PN\!I i:11 ?:IN ."llY.l)il nnNil. 1.0 m:m l.l'Ni1�.3Jn? ii:>?n. 

)'N'U 1nN ,,, .inN O'.l� p1 ll;N ti\!J�n? n:6n Nm� "01 cwo '"� ,C'l!l no:>. n? 'U' n11m mrn .,�,:1 nn 1�� 
l"lJ, n,,)Nil l'il' N?VJ ?.:lN .l:J p!lO. i.,N ,'>n.,Y.li-<n 'Vl;'� mn .rlilN 'Llib tl:>�il 1'10? 1'-Nl ,i11'lN l1:Ji:l-)';NlVJl )'\!lj?Y.J 
.,.,., ?�\!1 111)-N"l? N'lil j'l('ji1 1�N:?:>r.(n:m:3 i'nl :l'On. O?'l)):i p:,n l� 1'N J::> iY.l''INi1 ,'>�Ji) i-t-roNlVJ il""'U,-'iN� lY.l:> il1ll'l 
j71l'VY.l 1)'Nl ,??j l'l))il nn:m l? )'N'V '>Y.l? N? ,cmL:J111N )':J..Y.l\!1- ,Y.l, l'llp?N ti.O:Jf\ f1.J1 OiliQ , lN1l� 1':lr.l 11l1lNti 

, 1'1Nn 1)� nplo))·. DlltJn. on. o'n=>n '"ll1 ?JN ,_,�)!l' on 1\!IN onnVJ:In 0'1:t1 

. . . . . . . . . . . "' fTl.D �'v.�;, ,�U n�un 'lHl .,�o 
The Maharal c!ariji'es that, whilst MidJ·ashim are certainly. a· part of Tarah MiSinal, they rzre _ not to be used as a source 

for halacha since they .speak .with multiple. voices� and in terins which do ·not. have the clear-cut clarity of ha/achk 
discourse. The critical analysis of halachic ps_ak � with p({lletrating questions and answers - is not the method or 
language of aggadata: ·' · · ' · 

: .. 

. ... · . .. ·. .. ·... . ·. . �· .,.. . 

-zo.l 

'per;�� Ol")l�' · ">P'» pb ;,, ,m� "lp'D �;:,, o��r; C'�r;n� ):o, O'm"� )ln . .,em�� >:o on�,,, "i''l' rm:ltJ�, c,r;.,·m� 21. 

:t, 

. ·. : ::--:· �: · - ;:� ·o_:r::· _.� .... ';'"''�', �!l_�, -�?>� -�?.;�:- po�> ��" ·0',"' P" 1,; ,,,,:')- .. 
. : . , .... :· ._ •. • _ , .. ; _ _.:;· �-: .. ·• --� , . 

· 
., .. .' : • _ . _ · . : _- · HtJj7 1%!,0 il)t'f m,·� ionm tc1l'mtl n"'rltl'� )11\l n''lYJ ; 

.. -.This position thti( one' ccutiu')fleafn 'hafdCha fr&m.' midrash iS' quoted by many later commentators . . . .. . � .. ...... _:·: .:'.:'"�":·· ........ �: ····.:·.�:.',' ... .: ........ �· ., ·:� ;:·. ' ; , . , · · � . 

E] THE EXCEPTION$- WE DO SO�UittMES LEAR;N ·HALA CHA FROM·MIDRASH 

El] WHEN IT DOES NOT CONTJ¥;DICT':THE TALMUD·; 
.. . · : .:_ -> ·- -'· . . . - . . . . . ... . .. . . ·· . . .  ·. ·-: .• -� . .-

�.,�, ,;,; r;�,� ,, ,.,.3,� ���� p�t1 .. m.P� r.;:;r .. P.:>�'-'1.�f:)rJ�)\��·�,,-"- o_,;;·:·�� .n·���-;1'!\:i, YJ�.oll n;);n,,...,�, l'N'O 22. 
. nlCi'7D" J''TD�'T �'DlS!:I· �"' l�'SD l?'w:J w'")!:ll"D M'7 f>">''1 �.3f) · .fm''�� D'�:J 

'----.. -----.,...----:-� . .. ' " . 
. . , o� .,�� il�'PV''l mopm 

R · Ak;iva -Eiger quotes.· a' Pri Chaclaslfivho; _qU,al!foes t�e·.·bas_ic principle. ' We · do not rule in_ a. hwwn halachic issu-e 
accor.ding to the. view of the Aggaiiata, .·Bur in ·areas iii' 'whi�h the Classic· Ti:il'fniulk sources are not defin itive, ·we may 
tum to.Midrashic10 sources.11 

'tnnn ::>"" (.,pJ n'm.J .N�':t.�.lil. �,r.IJ .:tl'J�. l:n;n ,.,.; )JrT.liJ.ll: �n .. }'¢ )�1f.l'i.':))N' _{-f.:� nNtri_ ::r�l��0�'0.1:1':1 ,,,1J:JN:T Nll,N (1"'1) .. 23. 
·J:ob1' .1i'vm w m' rnmt� w��V:� N7N .,:�n· ))>""'>::>N.N?.;r:.;o.,,�,nNn m:1 )?)Jn LI' PN .\?-"� _,.,.Y.l ifi:rn,. n"!:li l)\) o:"l, 
0''n 0,0 'Vl :>"�l .V"Y . V"VnJ:J ii'Ni N':t VJ"l'i):Jil �).1 P.l'-n� ,,, 'lJT·c_, P"'t! rpp "'01 fl":'1!ln ,'ll''n::>l �o\!1) :tm Ol' 'O'l"ln� 
Ol'N\!J:l O'V1'inn )Y.l =nfl'-�-'Cl)\!1 �fl'.>q� · )'01'!1-:oo · �130 -�1·.-:.. · .N''pY� ''Outl .j"l-�·��ni11' ,u'!'lro �y l'Vm ,Eov ntr-o) 

,_-:·:'·---:;:,., ;:.;:-- ':::•:!:;. ;<··?:::�-::\!l�:l1·.0Tl'i!3 �)dl�-f,�b'lh;bn:;nfi�/iin�nn nN C'>\!1'0:::>0 
_ . _ .. . _ : . . . . .. . • . _ .. , • . .  , .... -.. , : . ... . . ; ........ � ... -· .:. ' :.'::."..' .... :· .' -�. _' . '. � ' _ , · . • ·. " .·: ··:: : · . · 

. 
'T l):I'O tlllt 11•11>. -: H p)n 1il'IH ll'l' JtW ! 

R' Ovadia Yosef lists many other commentators who DO ·fearn. halachic issil.esfroni>Mi'dh:zslr.im and-quotes Rabbelnu 
Tam that one may n.deJilanhe- Midi·tishi·wken::itis',ftot.,"G0ti't;tddkted, by, &h'r/Gemi:trli. :Indeed, Rtibbeinu Tam aCids ·rhat 
many of our mi1ahagim are based on Mid}·ashim. · · · 

. .. , . .  
·.�. �-.... . · 

8. With all the . (Omple�iiY 1111rt� .. �h)s.. . .  ron::eP.t.· ... :JIDPiieL.Io· .. :.:!.t!MS ... of. ,,.t!Jt;., !JJ'igi� .111\d ,.,dey!){jlpm!)llt ... �1 .. ·d��nt· aspects of, Torah • SilL 
ht1p$:/ /rabbimanning.com/index.phpjlludio-shi!lli!!f/�al�cha/m�korot�h'awriih/ .. · : ··_. ·, .--. ;: · : · , __ , ..... ,. :·· . ..... .  • . . '" - . . 

9. lbe Maharnl imP.Iies that, when it eomes to ·tta�iicha, there :are 1nof muitjpi�·-6irlft$ but one tndl:t· :ThiS is ·ft;elf.lilii SCI.bject Of a· !Jl�o'r 'debate. ·.For--moJ:e·.On tllis see ; 
l'lttps:J /l'ilbbinianning.com/lndeJt.pl\p/audio·shiurlm/halachll/liiekoret.hlltorilii;�:�l'lhllfin 2Z a·nd 23.':. � ·. · : • · ':' •· ·_- - · � · : · 

10. Some.later auttiortttes bring a proilf ftUm'tlie nriginat sou� 1n t�'Yerusllillmi whictrtists �adil tagettlerwith Toselta. ·Just as we may rule k'ke the Tos_efta In the absence of. a·' 
Tal mudlc solirte to the contrarf, so too perhaps we may do the same With Mldrasll., Others refo� the comparison. SN the Node BeYehuda quoted above. · · ' 

1 L Indeed Tosarot Sanhedrin 74b s.v. velia· uses',the Mlllrilsh 'llbotll.�er Qiioted about to �Yitlte that cons'eosuat retationshetween a.marriect' woman an� a non· Jewish pa1111er ls:also 
considered attilteiY In halacha., . 

. , . . .  : T�dow�iiHid·���� ���'she�tS-an� audli�hiurtmYislt,;_t.,.;blma�·nin�, 
.
.. '( . '1. 



I ' ' • . . . ; 

: Minhagim.base� on Midi(tshiilJ ip�{���;/'. ·c: :.\,/(:··:� ,1,�.:::.·�-··::: •• �- -� . . _:_\:· :_·,'. :/ 
• blowing the shofar. during Eluf12 . 
• reciting Baruch Shem Kevod Malchu.to oi.lt'loua· oriYoro Kif?pur13 · ·: · •· ·. , 

.E2JWH�N IT DOES J90�-C�NTRAOICT 'SEV ARA' 
. · • :.� . :. 

'. •' : . ·� ; •: ··• ". : . 

• ! . : .... . .. . 
.. 

' ,  . 

. . : .. · . . . . · " ,., · - . NIP )tt'o :1 p!ln :3p�> 1l'l2� 1fWJ · 
The Shevut Ya 'ak.Ov (18C,

,
P!�gue) adds that the J.fidrash �'!sl:a_l$o accord with . 's-�v��a '.to b� itti;orporated into halacha. 

X"''i"11nN- V�lill'IN U1i"IVJ 01N l.l:l �.l'U:l n::nY.) :lm::>ii nY.):l ;'))) JIW7. �?. O>J.IIjW. >)D"!IiiJ 71'/p 1!)N' iWN,PCl"'l:Ht"lY.l�l 25. 
nnn :lV)'> TllPJ ;nnv m .mN pi))�' 1l'Pl� Nm ll,J �npn .o'�Y )'N m7,·o�1l' )'N m7·.,,,iJ:l lin. inNl ll1V:l 

il?U :mV:l l1i"IVJ ill� l1i"l) 1'lY.)� l1i"I\!J nl .U1l"fll'?� ?!m OJlt>:li,l' lllVJ:ll"'mVJ.nn ,O?lt>h 
,,,�}) 

The Gemara appears ·ro ctiar/y·rel'are·thanirruninieritional killer1:S-'eolt.¢idered a:ra'sha: -However; R. Reischer rejects 
this source on the basis tha� �do not role ha/a.chaft<!m;aggiuia. · 

26. 
1 'l')J� "r) ,»," nnll nl:J)l'l "!l�tll�"' ,..,.,)! ln�lY.I 

However, the Rema rnles in Shu/Chan· Ariich tluit'-sonuio1ie who merely lifts their hand to hit another is considered to be a 
rasha and is i�valid to give evidence. ,. 

>P Pt:., i().,pr,:: ,'�:>I">' b�b inbj b,. 'I">�::>�' - ]P'· :,;,. :t») Pin<�;,, '':l rnnti) •m())� f>.,j:fb �,::>,C)b .'t) rJ)!Lf"' ;v l"t' 1l'!llb1l 27 . 
. . : ''�I> ,, , ""'�' l)';�, (:l'l) 1'��)1)) '"''�� r::p\'r:: 

l p"o "t� ll:)'O >J"):)o 

This is 'learnt from ·a famous Midrash on how Moshe speak to the J�w hitting the other Jew in Egypt! 

Some commentators suggest that the difference between the cases is that there is a sevara that someone who raises their fist is a 
rash a, but:sevara does not imply'that someone wtio kills unintentionally should be considered to be a rasha:15 

. 

E3] MIDRASH INCLUDED IN THE TALMUD vs MIDBASH IN OTHER SEFARIM 

')P� n�r:: .,,"��· >�::>' ��� ori;n .,r>�1jr::6 �,i:;r,,,-, �;r-6,�- ·:mb' ·� ,;l'),;tl:, ;,b ::"\l''j�> qo,, �,� ·mo, ·-- :"Jo'o' "''"' l') 28. 
: · . o"��' �,,. l'=h" o'o b� tm,�o·,f>� 'f>� .!li'D' 

. . 
. . 

• · 
l )D)O " P'l� tlY)'U VJ"N") 

H�re, the Rosh is· commenting on the question of releasing a vow not in the presence of the person to whom it was made. 
He quotes a Midr�h in Gemara Soiahdealing·with Y.&sef aiuiParo, and insists that. since it is included in the Shas16, it 
must have halachic relevance17• • 

12. Sased on Pirkei d'R. Elieler en 46 which says that the shofar was soonded when Moslte went up Har Sinai �n Rosh Chodesh Elul to receive the Torah. 
13. Based on l>e\'arim Rabba 2:36 that Moshe took ·this plltase from -U!& melachim a nil titus we Whisper it so as not to arouse criticism, except on Yom Kippur. when we are like 

melachim. . 
. 

14. Shu!tShevutYaakov 3:147 · . . . . . , 
15. Although the sevara rould be argued the other way lD() • tile unintentiooai killer actually llilled someGne, whicfl·could be considered far worse I 
16. There Is a parallel discussion CQncernlng purportedly halachlc statement$ found in the Mid rash. Here too many autflomles wil not rely on Utem at all. Othet'li will not rely on them 

when they contradict the conduslons of tile Talmudic discussion. See IIJe ·arllcle of It Bernstein ob cit for more iletaUs. 
17. This introduces a distinctlon.between the Aggadi�: Midmsh in.dudi!d iit the Gemarot ami ttlose on� found in other Mldruhlc sources (eg Mldrash Rabba). Such a distinction is found 

previously in the Geonlm. Rav Hai Gaon states l!l li:IP> x>vl noil Km ,nM TlD!mi nim1 i11:1 T-1: see \.')"tJ ;,•;t� '1:1 .'I' :il>ln a>ro "UlN 
To download more source sheets anel audio stllurim vlsitnw.r,abbi!IIMnln'-C!!!J! 
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1tll''l1Y.l1 tll:ll\) tP))N ;i:l ,�:lpr,j Np ;j,Mi Nll''tl1p N'Tm 1lhril ,z.uri;!Jtll)l);,�N Np i'llii Nin N)Y.l'l •'.YiWJJ'.) ))m' ':l'i . 29. 
p!!) .nru1 N'mi Nj:m Ni'l'l: ,i1,n016: "'"Y.l'li' �v�:h ·w.>-l) 

·,n;m_N; ,li<'ilnN -o n'h:l ,NV�:> '"¢'oi ,n:>1 'Jm n? ,.,,h, 
.'11Ni NtJ?))? '1''1�; nl Nn?�l1 N'i0i ni'lWi ?Non ):l n"ii li131).:li'T N1l''\:11p '1nl l'' .TPN 'NY.! :)7 ·1tJN N?p n.J . 

Some of fh.e most. esoteric. M,id.r.ashim are . .those in Bava -Batrr;J, . often known as the Aggadqt of Rahba bar Bar. Chana.. 
Here the Gemara tell ofa deep ua dive··tQ rec.ove*·� ptec�o.� chest which a .bat kol calls the chest ofthe wife of R. 
Chanina ben Dosa, which will in thefutur� coritain.the techeletfor the tiaddikim in the world to come/ . . . . 

·. 
. . . . . 

� ', . : . . ·.··;. . .. · 

bj't»1 (:'73)) ��,!:>� J')C, ");>l"� j'�!)3 ,,.,,r,� ;,;; b"ip�'" ·:b)'7 .·,,;; :;,J')'ittjl?.' ;)p.o,;,;:· ·-·n'N �t;'l) �t;b J'b'7 1'11., .,,r, �,� .... 30. 
r,,>l>> 'P�,�; fm),:>t� ·�l ,,�,; :,,,nl>i· f>��·r,c,, f' 0)':,6·.,,;.,;.,6J,,:j,, f.i"''l"'P ,,�, l�"l"7'l» ,,.,, '�> .,,r,, b�p "' 

.r,� ms,. 'b�,, bb· �t>'.'''.�'.n;,n.�''"'"� :��1r;,, t'''t>n" P'b),, r,,� n"c bprn .'obi 
. _ �.- 'D )»'t) 'T fi'lb 1''0'l 'D"K1 

The Rosh uses. thi-s hig�ly synJbolic Aggadata as proof that WQmen ar� pennitted to tie tzitzit! 
• . . 

l' "'"" ,-, �,o mn.� "n:l� "��n tJ)I"f n11, 'Jl"t)l)h>lw 
T1Je Shu/chan Anich rules that the·mitzva qfle,aming Tor�h Olierrides the mitzva of honoring parents. 

" .. '· : ; ! 

m:1N�-';1p� nmv D'lV )inN �J'V·1tiil6 'ti& '"r'l?�b.'irn') n1m'11��j;:�i,� -iNil4b·''i:i, !:IN.1b'V· 1:1 p�, .J-i l>JN il:l1.-,p 
i'l'l' h1'V)1 )):i')N :nYt:r )JY.l'V. N.?N. :, .. ·::lp)i; .,Vj ·,1f.l'l'l\!J-)nj t:'ti'�·"�b ·-�N.Yb�' !:IV r>llU'lJ:.,ltJl ilr.l� .'l'l.\1) N; 1l�·h':l.J 

· ··.m� .:J'\!Jn ��- 1J..V n'JJ mni 

32. 

''"' n>'ll' 
This is basedon.afamaus:Midr'as1i conaerning·:the I4.years that Yaakov remained in Yeslzivat Shem V'Ever. 

F] MODERN HA$HI(AFIC/HALACHIC.APPLICADON �THE 3 OATHS 
�----------------------------------------�·�·----------------------------------� Ch,l)-:- :'{�f;ltl� .'T� il:fQ�O 1ll::fnl�)){l o�ln'�{l. o� "1�iJ:'l11?7� �N n1�:;t ctJ�n? ni)� o�J;Jt< '.t:'l���n (l::l) 33. 

'l;l>.'��n C"ftll) ... : :'(�DtiW 1� n:ftJ�Q n� ��lWJ;l 0�1 �"'i'.Y:tl o� n��u 1l1,�tq· �N .n1�� Q7��1? nil;t o?l;l� 'lJ���D 
· : . ..,���\'! 1).' i1��v h2$ �ilYJ;l ntl-) n'�tl n;;, o)'{J�1� n1.l� o�J;ltt 

tl'"lllt1"1'� 
Shir ifashirim, which -relates· the intense love between· God and, the JeWish people,· contains three 'oaths', each with 
similar ·wording, that the Je»-'S would not arouse the love of God Joo soon, before He really desires it .. 

[tm1roJ rnn,rn] �n{1V' ''}.1' N�0 · � J'l.t'lN.?nl:;� h��� ·.n1�n:l0 1 :N.l�ln '.:lU · >o,�·.� �.li1�� n>' · ;Y.J''-3 N)nn - N1'l ":111 34. 
'V11pn ��wn\!.1 - nnNi' ;t!'-'�n mmk:r ,'T,ni,N'\ii;·?N�1\!I'> nli Nln' i:·)n:f�mrpri.�'J�Vfi'Y: _. TlnNl �i"m .,,,. :'IO' ·- '" tJi) 

'l'<ln 1m, �Ni�':l i�l n:umv�.JIOYJ. o�n ,.,:1wn nN Nm 1'1� ... 

. .. . ... ........ -· ., ...... .. -· .... .. . : .. .. · .. '
· 

. . . .. · .. : .•. .. ... · .. · . .  , . .... ,. . . . _,.'P .nn� ., 
Chazal understood these3 t>aff?s .to:b.e;· a) a:pr:Qmise by:f!ze ·'=�'S; not .to rcbet'against)he n.on-Jewish exile; (ii) a promis.e: 
by the Jews not to. 'go .ov.er the ·y.;all: he:' talfe J!!ack:-4.: Y.:fr9in-tl!e n,on-Jj?Ws.; .and. (iii) a promise by the non-Jews not to : 
oppress the Jews too severely. 

np;n-o/fcu� o>'T>Vo'! .PYJ! :l'l"l:JT !,,, Nl'lO ·!Ni1!7N :n'' iXlN .N,..; n'' Jn' mn � 1::1 n:11 NnN M11�:J. ""� ,m "''P' \IJ'1 35. 

- N1l)PtJ'.:J o,,,, on'':>))1 n�ll)=> ' I?�.�� ::9nl'l7-P� . .-q�· ,�tp '?!))! }:'£/ N''J np;rbifl ?BP 111'9 iJ!;J! iJl:J.) 1m) 
O�''l> 1' ,.,�)C ,.,,;m, ·mf) om' .m�h ,,t ,:;.s-,:e:· !'>JV:t: ·-· '"�"J)'mn.';-:r�·on�)l\9 l'V:>Y·.l.J o;1lV JP1 W-t'l' ,C)t>:>:J on?vnl · · .,,� "'.'J\!.1 :1p1nv l12'0 cn�"'m (J'DSD� 

:��., 
But other Midrashim seem io contradict 'ihi:s. .. 1feishL'akiSh here bemoan$ the fact the Jews missed the opportunity to , 
move �oE. Yen masse ('like a wall') when permitted''fo:'ddso :in S.ei::'ond TempliHtmes. . .. . . .. . .... . ·- , ... . . . � ....... . . .  . -�. . . . . .. ,\, ... ' . . . .. 

' '  
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some groups, pa�icular1y the satm�r' Cha·kiatm:··h��� .d.e9la��� ��trt��$�i'l�a·of th:e !�'�tiQP y�aiS to E.Y.· and the e5tabirsh·m�nt of a 
State to be a violatfon. of these-oaths ·and th'erefore a serious ' aveira.: ·:A· numbe.r of · responses: have been made to this positi6n. · Rav 
Shlomo Avlner in a detailed analysis;�_8_ Qf.th!s. !ssu� �iv.� �? .a�s,w�� .. -inc.lu.dJ!!,g:�,, : ·L · .. ;. _,. 

(i} This Chazal is an aggadata and is not meant to have halaphic implications. It is not ruled in halacba by the Rambam, Shulchan 
Aruch or other classical halachic works. The message being communicated here by Chazal is certainly important and must be 
understood, but it is not appropriate to apply it ro practical halachic decision making. . . . . · · ·. . . . · . . . .. ·. . . . ·, 

(ii) The Maha
.
ral19 .explains that-the oaths were not'prom.i?es· . .b�t ·r�tli�r expressions of rea!fty.and.an unchanging fact of life. �od is 

telling the Jews not to go b�uik to E.Y. too soon or their atteiTfp� will be fu�ile- nature will defeat them • .  Now tflat nature is clearly 'on our 
side' again, this former reality has now fall�n away. 

(iiO The non-Jews broke their. oath In the excessive· persecutions of the �Oth CentuJY. The· oaths il�ve ther�for� be�n nullified. . . : . : . . . . . . . . . . . � . 

(iv) We did not take E.;Y:'from the non-Jews.: they gave it to us iri the Balfour D.eclaration, San Remo conference, UN Partition Plan etc. 
Therefo re we have not violated anything.20 This position was .. famously stated by the Meshech Chochma- R' Slmcha HaCohen of 
Dvfnsk. 

(v) Ascending in stage$_iS,no� �o,IJ�idered to be 'li�e a Wall'. 

(vi) The waw only related to· BaVeJ: • ·· 
• ·· 

.. ·. ; ... �··. ·� .. �;: :� . . ��- .... : .. -.�; ,�.�::·;·.: (vii) The 'Wall' only relates to building tile Temple. 
. .. · 

.. tt) y;� J'I'.VJ ,:.oJ3 caoo:m> '23)�,.,, "ttt!>, 
Some'ofChazal avoided learning Aggadata completely! 

' . · .. 
)f\'ll '�'il� N'l ''l:l' N� n;pN i�S; .N,

'
0 ·;rfljN;;-1'::1 :Tl1lPY.l 7."�:.nT»<")!>,.i.t iP7 �N )Till' 'i 'J.j '>ilN 'N�r.l'll 'J.1 39. 

!onTJ. 11'1 'N)I1im nNl .ri1li'l '"Wm nr, 'Ol 
. . . . . .. . .. , . · :. p:·u, omQi) moo (Kl)ll) ,D�'t/n) 11»), 
Othe;s "�-�;;e very nervous to .t'each it to ihose. whom they felt under-educated. 

'<iNn '>0)17. pi .O�N 'Ol 0'>1.11 '"lN\!1 NTI'' NilTOl IllY.)� l:l1'N l'i):)N' 1!> O'>l\:>p7. mrm i11lN 1'7lYJ l,N i1l1N Wi' 1Wl 40. 
om7Y O'>l'>)J7.o 7.::>' p1 ,l)'Y.lN' N7.'1!1 

· · · · ,,, o,.,on .,�o 
Sefer Chasidim-( 121 13C Gennany) r-ides that .one should NOT teach Midrashtm to children or the uneducated. . .. . . . . 

·mn 1cm i"D� e� f:l':l :;J:.,-76 ·r,��l':�'t::S'''r;··�bo' f>">'i'� ob .;., )"nn !)l'7.l t)'l'� \lf>"> 6\'"' �c:·mo lb bm.lf> :;�l:>o
. 

••• 41. 
on, .�ttr �)\m,., \.,,., �l> fS\��' l'C'rf>l!') .oo' .�ram,;� oM:m r,.,;,.::�� ,�· �'7\ ..,,,, ,-mf> 1U)\�· ou; ,,,�, b�' o·uno ot!> 
•... :mt>n� �»J '' �ln>l>·.,'- i�tl �,,r>"-b �r>),:m�rm �lP�,,;?nt'-,�.:)p3 }�'' �r� o'C:tl� .,,,� it:!>f> ·mf>' r>Sp p:m tl,:; 
')'fl Ol'>mc::�� �)'7.l C)il>}-i,6;;l t:,;f)j,�S'"o-,i;;· o'c,ip:; -,,r;,·,:c, ooi6S6· �)1,6 }m) t>\3/3.�t:il'7� 16 �'7.l6� ::m"� �r tlSm 
">:>t:i �'i>" ')'6 1'�' .,r),:'li "l'o'b ,,,,-l),,t. �,-,- ��;,,�-�i� �jnp� ��6 -'-��, .o�?:-n:>_ 'l)�tl t>�f> 1�::m �''f> ,.,�c .,,c �'P" 

.. .. . . . . ... . .. . . 
:::ll'>'"C:> �l> 

,!:1, lJ:!,o 1 p�m , .. ,, .n-w 
The same concern; �re echoed by the Radvaz (1 6C Spain/N. Africa). 

18. 'Uke a Wall'. see tml!:llhirhurim.bloli:;pol.to,D/20.0!W!9Lkun!!'l!S·she.l!l$1isiu�ke•ho!Dah.h!ml and subsequent po'ts in that series. 
19. Netzach Yisrael Chap 24. · · ·· · · ·. · ; '· ·· · · · · · · · · · 
20. How would this argument apply to tile lands conquered after the 6 l>!lyWaJ? 

· To� owrload more souroe sheets and iiudlo sillur1mvtsltnw.rabJ!Imenln&-oom . . . . . ... � . . . ·. - - :.. . : . - . . . 


