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Ancient Jewish law, too, did not tolerate defamation. In chapter 19 (Verse 16) of Leviticus, the precept *Do not go about as a talebearer among your
countsymen” is immediately followed by the precept "Reprove your kinsman® (Verse 17), The first precept became the foundation in Jewish law for
the prohibition of defamation, and the second b the foundation for the freedom of public debate. There is no need in this House to belabor the

fact taht sharp public debate has freely taken place among the Jewish since the beginning of Jewish history. The prohibition of defamation has not

prevented free debate, inasmuch as freedom of debate does not itate freedom to def These principles are undisputed. Any disagr

the bal to be struck bet the two principles - where to set the boundary between them. In the Defamation Bill, which I now have the

honor to present on behalf of the Govi we have ipted to draw the correct boundary line." Minister of Justice Dov Yosef

The Israeli civil law of defamation was first embodied in sections 16 to 22 of the Civil Wrongs Ordinance of 1944, which essentially reflected English

commion law. In 1965, these sections were struck from the Civil Wrongs Ordi and were replaced by Israel’s Defamalion (Prohibition) Law.
Dcfamation faw in Isracl “seeks the right balance between two basic values, the freedom of speech on one end of the spectrum and the protection of

one’s honor and reputation on the other.” Isracli courts have struggled with creating a hicrarchy of value with respect to these two basic rights. Much

after a combination of both English

of the couris’ struggle arises because [sraeli law in general, und defamation law in particular, has been
cominon law and American faw. In gencral, American law tolcrates a greater degree of frecdom of specch than has been acceptable ta English law and
its Isracli counterpart, While the United States seeks to secure “uninhibited, robust and wide-open” debate on public issues, Isracli defamation law has
historically vahied one’s reputation and dignity over freedom of speech. However, the American approach has affected and helped shape the

develop of Israeli defamali specially with respect to fair comment and public officials.

The Defamation Law defines defamation as “anything the publication of which is likely (1) to degrade a person in the eyes of human beings or
to make him the vbject of hatred, cantempt or ridicule on their part; (2) to cause a person to be regarded with contempt for acts, conduct or
characteristies imputed to him; (3) to injure a person in his office, whether a public office or any other office, or in his business, occupation or

profession; (4) to cause a person (o be regarded with contemnpt because of his origin or religion.” “Defamation in Isracl is actionable per se,

no d is

e & 4

d for liability to arisc.” Liability for defamation is strict in the sense that good faith or bl is not a defe

unless pleaded within the fi k of an 1 statutory ci

£ 1ol

law, the def: y matter 1nust bear a d y ing or be capable of being und dina y

P

Similar to American d

manner. Although Israeli law does not make a distinction b defamation per se or defamation per quod, the concepts are codified in the

Defamation law. Section 3 of the of the defamation law deals with i do, an app: ly i t st: t which bears an inner meaning

that is defamatory. Israeli courts have recognized that criticism of public figures may often be robust and satirical in nature and consistently hold that

satirical or hyperbolic language does not constitute defamation. To d ine if a bears a def Yy ing, Isracli courts use a “right

thinking members of society” standard, The objective “right thinking ber of society” standard parallels that of the “reasonable person” standard

used in American courts. {Todd Harmis Fries)
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Leviticus 19:16

(16) Do not deal basely with your
countrymen. Do not profit by the blood
of your fellow: I am the LORD.

Mishneh Torah, Human Dispositions 7:1

4

(1) One who spies on his fellow g a negative

as it states (Leviticus 19:27), "Do not go talebearing among your
people.” And even though we do not give lashes on the thing, itis a
great transgression and it causes the killing of many souls in Israel.
Therefore, it is adjacent [in the same verse] to, "do not stand upon the
blood of your neighbor.” Go our and fearn [this] from that which

happened to Deag the Edomite.

Mishneh Torah, Human Dispositions 7:2
(2) Who is a talebearer (rachif)? One who carries things and goes from
one 1 anvther and says, "So did x say, such and such did [ hear about
x.” Even though it is the truth, he destroys the world. There is 2 much

greater sin than this - and it is included in this negati dment -

and that is evil speech {fashon hara). And that is the one who speaks
disparagingly about his fellow, even though it is true. But one who
speaks falsely is catled the producer of 2 bad reputation (mozi shem ra)
abaut his fellow. But about this master of evil speech that sits and says,
"X did so and so; 5o and so were his ancestors; so and so did 1 hear
about him," and says disparaging things - about this one, the verse
states (Psalms 12:4), "May the Lord cut off all flattering lips, every

tongue that speaks arrogance.”

Kiddushin 28a

The Gemara asks; But the court ostracizes one who says this to
another, 2 [t is taught in a baraita: One who calls another 2 slave
shall be ostracized. One who calls another & mamzer incurs the
punishment of forty lashes. If one calls another a wicked person then
the insulted person may harass him in all aspects of his life, In light of
this halukha, it is clear that the court will not force the accused lo

respond to this insult by taking an oath.
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Temurah 4b

Said Abaye: Any act that (he Torah says should not be done, if one did
that act - it is effective because if you claim it is not effective, why
would the transgressor be punished with lashes? Rava said: (The sinful
act) is not at all effective. The reason the transgressor is punished with

lashes is because he transgressed the word of the Torah
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Mishneh Torah, Sales 30:7

Whoover sells, or gives a gift, on Shabbat ... even though he is flogged,
his act is valid. If anyone performs an act of acquisition in due legal
form on the Shabbat, the acquisition is valid, and the document

confirming the transaction is written and delivered after the Shabbat.
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