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HALACHIC AND HASHKAFIC ISSUES IN
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85 - MUSIC, SEFIRA AND YOM HA’'ATZMAUT - PART 2
OU ISRAEL CENTER - SPRING 2018

A] MINHAGIM OF AVEILUT IN AV
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The Mishna rules that Av is a month of reduced simcha. Chazal created halachot of mourning in the period leading up to
9 Av.
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This is ruled in Shulchan Aruch. Weddings are not performed from Rosh Chodesh Av and, according to minhag
Ashkenaz, for the 3 weeks from 17 Tammuz. Music is not specifically mentioned since the Shulchan Aruch effectively
prohibits it the entire year, other than at weddings - see Part 1.

B] MINHAGIM OF THE OMER

There is NO mention in the Gemara of any halachot or minhagim of mouming during the Sefira period.
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The Ramban writes that the days of Sefira are like a chol hamoed between Pesach and Shavuot. The 50th day - Shavuot -
is likened to the 8th day of Chag HaSuccot.'
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Chazal do record’ in a Midrash that the students of R. Akiva died between Pesach and Shavuot, but there is no immediate
halachic consequence to that.
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The Tur (14C Spain) writes that the custom is ‘not to increase simcha’ during the period of Sefira because of the death of
R Akiva’s students. This contrasts with Av when the halacha is to decrease simcha.

1. Hence the Rabbinic adoption of the expression ‘Atzeret’ for Shavuot, since it ‘closes’ the chag of Pesach.

2. Kohelet Rabba 11.
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The Shulchan Aruch mentions various minhagim’ during the Omer period - including not to hold weddings or to have

haircuts® (at least until Lag B’Omer). Another minhag - not to perform work in the evenings’ - is not observed today.
Again, (unsurprisingly) music is not specifically mentioned.
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The laws of haircuts during Sefira are linked with the parallel laws on Chol HaMoed. But why!? Sefira is connected to
aveilut and Chol Hamoed is a time of simcha, when haircuts are prohibited for an entirely different reason!!’
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Rav Ovadia Yosef stresses the difference between the mourning of Av and the Sefira. Av is a time of tragedy for the
Jewish people. The Sefira is STILL essentially a time of simcha - like Chol HaMoed. As such it is permitted to say
Shehechiyanu during Sefira.
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The Magen Avraham contrasts this period with the 3 weeks and permits an engagement party (without dancing).
Similarly, he extends the minhagim of Sefira to prohibit all dancing during the Omer period - ‘rikudin u’mecholot’ -
unless for the purpose of a mitzvah. It is not clear where or when this additional customs arose.
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Most poskim understand that the minhag to avoid dancing during Sefira also includes not playing musical instruments.
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The Aruch Hashulchan notes that the minhagim of Sefira can sometimes be stricter than those of 'real’ aveilut eg we
make no distinction between weddings for those who have fulfilled pru u’revu and those who have not.

3. These customs originated during the time of the Geonim and Rishonim. According to some poskim this is also connected to the experience of Ashkenazi Jewry which suffered
enormously during this period from pogroms following Easter.

4. Asrecorded In Shulchan Aruch this includes haircuts {rather than shaving). It also mentions ‘getting married’, rather than ‘going to weddings’.

At least until Sefira has been counted - see Mishna Berura ibid.

6. Fora fascinating shiur on this by R. Yitzchak Twersky see http://www.realtorah.com/?q=node/ 129 . Rabbi Twersky suggests that the minhagim of not making weddings or taking
haircuts are actually imported from the halachot of Chot Hamoed. Since Sefira has a status of quasi-Chol Hamoed, Chazal wanted to reinforce that by connecting the halachot. We
also know that the main discussion of hilchot aveilut in the Gemara is in Moed Katan, as part of the laws of Chol Hamoed.
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Again, he defines the Sefira custom as avoiding ‘rikudim u’mecholot’.” He also understands that if dancing is prohibited,
then kal vechomer® music must also be prohibited.

MT NINNT NOWI YINT ™7 TY 370N NI 3TN NPI0N M I o0 VYINY NOW 3IpaT oo pr mn 12
NN 0 N, MSN MUY POY DAPHRY U7 0791 O 1M1 N0INT (°p %0 Tra) 10 ONNN YO .1 1D

NP YO0 N PO P nND N
Some poskim understand that power of minhag effectively makes the status of the Sefira prohibitions into a deoraita!

C] MUSIC DURING THE OMER
C1] INSTRUMENTAL MUSIC -vs- VOCAL MUSIC
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Rav Moshe writes that, even according to those who would allow listening to instrumental music during the year, it
‘would be prohibited during Sefira.
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The Tzitz Eliezer (and many other poskim) agrees with Rav Moshe. Even those who allow listening to music during the
year would not allow this during Sefira. He even applies this to recorded music and to ‘a capella’ music.’
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R Ovadiah Yosef permits singing in tefillah and learning, without instruments during Sefira. This is essential in order to
serve God with simcha. There is NO halachic requirement to reduce simcha during Sefira, rather not to increase it.

C2] DANCE MUSIC -vs- RELAXED MUSIC

Rav Shlomo Zalman Auerbach distinguishes between two types of song during Sefira. If the song will lead one to dancing (rikudim
u'mecholot), it is not prohibited. If it will not lead to dancing, it is permitted.

Rav Yosef Zvi Rimon applies this lehalacha to a capella music. He rules that there is no intrinsic difference between a capelia music
and instrumental music. He applies the same test as Rav Shlomo Zalman - whether it will being a person to dancing or not.

C3] LIVE -vs- RECORDED MUSIC

R. Yaakov Breish in Chelket Yaakov brings another argument to be lenient. Since recorded music was not included in the original
minhag, it cannot be included now. Rav Willig is also lenient on recorded music - see below. Most poskim do not make this distinction.

7. Although he implies that there is sometimes dancing and singing during the rest of the year at ‘regular’ parties, which could be something of a departure from what appears to be
the general psak of the Shulchan Aruch on ‘zecher lechurban’.

8. Although see below where Rav Wiilig disagrees with this kal vechomer in today’s world.
9. On the basis that recorded voices now constitutes a piece of musie, which is different to the original voice. We saw this in Part 1 in Shu't Az Nidberu by R’ Binyamin Zliber. The

altemative argument is that the recorded voice can be no more than the original and, since vocal music is permitted, so is recorded vocal music.
10. Halichot Shiomo, Moadei HaShana, Nissan-Av 11:14.

11. Yemei Nissan Vlyarp123.
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C4] CLASSICAL MUSIC
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R. Moshe Feinstein is quoted as permitting background and classical music which do not bring a person to dancing.

Rav Yosef Zvi Rimon® understands that this would apply (even more so) during Sefira. He writes that the only halachic issue is
increasing simcha during Sefira. There is no prohibition on enjoying or benefiting from recorded music. As such, he rules that people
who enjoy music but are not specifically brought to increased simcha may be lenient and listen to recorded music (preferably in
private) during Sefira. They may not however play or listen to live musical instruments.’s But rhythmic or beat music which brings a
person to simcha and/or dancing is prohibited.e

C5] MUSIC FOR STUDY AND PARNASA

Playing for purposes of pamasa or practice to learn an instrument is permitted.”

C6] MUSIC FOR A MITZVA

We saw above the the Magen Avraham prohibits M ¥ m>nm 1P, He includes in this a shidduchin (which we call today an
engagement party). But the implication is that for a mitzvah this would be permitted.
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The Shulchan Haruch Harav also rules that music is NOT permitted for an engagement or even for a kiddushin. He does
not directly address other types of mitzvah, but it appears that he would not allow it.
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Rav Ovadia Yosef rules that the custom is to be lenient and allow music during Sefira for purposes of mitzva.

12. Rav Dichovski s a major contemporary charedi posek and dayan in Israel, serving on the Rabbanut High Court.

13. Yemei Nissan V'lyar p124.

14. See https://www.torahmusings.com/2011/05/music-during-sefira/ where Rabbi Ari Enkin writes: “Rabbi Mordechai Willig is of the opinion that since there is no early source to
indicate a specific prohibition on listening to music during the Sefira period there should be nothing inherently wrong with doing so. He argues that while it is true that one may not
engage in excessively joyous activities (such as dancing), listening to music does not convey the same sense of excitement and joy that dancing does. Therefore, he rules that
listening to recorded music is permissible.” He is arguing that, in today’s world, there is no ‘kal vechomer’ from dancing to music since background music has taken on a different
connotation for us. Furthermore, people today generally do not observe the year-round restrictions on listening to music.

15. During the 3 weeks before Tisha B'Av, Rav Rimon encourages a stricter approach. Since there are actual days of mourning, zecher lechurban, simcha should be actively reduced.
This is especially so since most people are not careful to observe the laws of zecher lechurban during the rest of the year.

16. This is alsa the position of Rav Scheinberg. See https://www.yutorah.arg/sidebar/lecture.cfm/ 735746/ rabbi-aryeh-lebowitz/ music-during-sefira/

17. Shu't Igrot Moshe 0.C. 3:87,
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Rav Rimon rules that the position of most poskim is to permit music during Sefira for the purpose of a mitzvah celebrations, but to be
stricter on this during the 3 weeks.

C7] WHEN DO THE RESTRICTIONS APPLY?
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During those times in the Sefira that people do not observe the restrictions (each according to their minhag) the Mishna
Berura is still in doubt as to whether music and dancing are allowed for purposes of ‘reshut’, rather than mitzvah.

Rav Shlomo Zalman Auerbach* aiso ruled the one should not have music and parties of ‘reshut’ even during the Sefira days that are
not restricted.* Rav Rimon rules that, unless there is a real need, ‘reshut’ parties should not be held, at least until Rosh Chodesh
Sivan.

C8] CHOL HAMOED

Since Chol Hamoed is a time of simcha and aveilut does not apply at all, it would seems that, even those people who obsewe
restrictions in the first half of the Omer, would not be restricted on Chol Hamoed.
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The Pri Megadim writes however that dancing is also prohibited on Chol HaMoed!
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This is rejected by most poskim. Here, Rav Menashe Klein writes that the prohibitions of Sefira are not a separate
gezeira to the general prohibition of listening to music all year round. Since that would not apply on Chol HaMoed,
surely the Sefira restrictions would not add to this.

C9] YOM HA'ATZMAUT
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The Rema rules that a person who makes a person simcha, such as a Brit or Sheva Berachot, may shave during Sefira.
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We also see in the laws of aveilut if Tisha B’Av is pushed back to 10 Av. A ba’al brit may cease all the halachot of
mourning after early mincha since that day is a Yom Tov for him.

18. He includes in this a Bar/Bat Mitzvah bayom, siyum mesechta, Brit, Sheva Berachot. Where a Bar Mitzva cannot be celebrated ‘bayom’ and there is also no siyum, he aflows music
ifthe Bar Mitzva gives a drasha.
19. Quoted by R. 2vi Cohen in in ‘Bein Pesach LeShavuot’ p285 n.4.

20. Except for Lag B’omer on which all celebrations are permitted.
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For those people who see Yom Ha'atzmaut as a day of deliverance, say Hallel etc2:., it will be FAR more of a Yom Tov than an individual
simcha. Itis a Yom Tov for Klal Yisrael=!!

Rav Rimon® quotes Rav Yitzchak Nissim?* and Rav Avraham Shapira® that shaving is permitted on Yom Ha'atzmautzs, R. Ariel Edri in
Shachar Ahalelcha? rules that music and dancing is also permitted.> Rav Nissim even rules that one can make a wedding on Yom
Ha'atzmaut, although this does not appear to be the custom.? Rav Schachter is stricter conceming shaving since the origin of the
custom is much older. He is more lenient on the issue of music which was a much later addition to the custom.

Perhaps the most fitting connection to Sefira is also to remember that the students of Rabbi Akiva died in this period because they did
not treat each other with proper respect. Therefore in all our discussion on these issues we should be careful to give full respect to
those we disagree with (even in situations where they may respond similariy!).

21. Foradiscussion of the parameters of how Yom Haatzmaut is viewed see shiurim on on hitps://rabbimanning.com/index.php/audio-shiurim/chagim/

22. See Moed I'chol Chai ch. 6 where R. Chaim Fallagi of Turkey allowed people to suspend Omer mouming for a local salvation of the Jewish community from danger.

23. Rav Rimon makes a further argument that, if R. Akiva's students died fighting with Bar Kochba to establish a Jewish State (as some commentaries suggest - see
https://judaism.stackexchange.com/questions/ 26881/ is-there-any-evidence-that-rabbi-akivas-students-fought-alongside-bar-kochba for various references) then it is only
fitting that we should cease mouming for them on the day that a Jewish State was declared!

24. YayinHaTov il

25. SeferHarabbanut HaRashit p878 n 83.

26. Even the aftemoon before in preparation.

27. Vol lil para 36,37 and 40.

28. This would also apply if Yom Haatzmaut is made eariler (as it now usually is) due to the concem of chilul Shabbat. The relevant day to celebrate the State is the one fixed by the
State and its sanctity is only increased by the fact that it was set in consideration of shemirat Shabbat!! See also hitps://www.yeshiva.co/ask/?id=5729 by R. Ari Schwat. (The

Ifwas originally declared early In order to avold chilul Shabbat!)

29. }S;;te - fuaﬂ:hergt ) dlscuwiunﬂy on this see hitps:/ /harova.org/torah/view.asp?id=1545 by ) R David Milstone;
http://www.yutorah.org/lectures/Iecture.chn/792392/|abbi-alan-haber/the—debate—about-yom-haamuaut-hashkafa-and—halacha/ by Rabbi Alan Haber . Rabb! Haber argues
that if one says Halle! on Yom Ha'atzmaut, celebrations and music must certainly be permitted. Even if one does not say Hallel, he argues that the halachic practice is to be lenient
in issues of aveilut.
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