MITZVA 55 — DAMAGES OF “TOOTH” AND “FOOT”

Rabbi lan Pear
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The commandment on the court to judge concerning damages of destruction: To judge concerning the damages of the
tooth and the foot - meaning one who damaged his fellow with damage that came from his animal's foot or tooth - that
we must obligate him in payment from his choice properties for all that he destroyed, as it is stated (Exodus 22:4), "If a
man destroys the field, etc. For example, one who brings his animal into the field of his fellow and he ate there; or
destroyed those things that sustain themselves from it, when it passed through there with its feet. And they, may their
memory be blessed, explained that it is [referring to] the tooth (Bava Kamma 2b). And they, may their memory be
blessed, explained that that which is written afterwards, "and he sent its destroyer, etc." [refers to] the foot. And it is
stated about both of them, "and with the best of his field and the best of his vineyard shall he pay.
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The Gemara questions the classification in the baraita of biting, crouching, and kicking as subcategories of Goring: Isn’t
biting a subcategory of Eating, as the animal both eats and bites with its teeth? The Gemara answers: No, in cases
included in the primary category of Eating, there is pleasure for the animal in the course of its causing damage. In this
case of damage caused by biting, there is no intrinsic pleasure for the animal in the course of the damage that it causes,
as when the ox bites forcefully, the exclusive objective of the action is to cause damage.
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The Gemara asks: Aren’t crouching upon, and kicking items to damage them each a subcategory of Trampling, as the
animal crouches by bending its legs and kicks with its feet? The Gemara answers: No, in cases included in the primary
category of Trampling, the damage is commonplace, as it is caused in the course of the animal’s walking; in these cases
of crouching and kicking, the damage is not commonplace, as animals do not typically kick or crouch upon utensils.
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If a pasturing animal strayed into fields and vineyards, the owner should be warned three times even if it caused no
damage as yet. If he took no care of his animal and failed to prevent it from pasturing there, the owner of the field has
the right to slaughter the animal properly and then say to its owner: "Come and sell your meat," since one is forbidden
to do damage and pay for it; causing damage is forbidden.
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The mishna teaches that anyone who does not engage in Bible, nor Mishna, nor the desired mode of behavior, is not
part of society. Rabbi Yohanan: And he is disqualified from bearing witness, as this individual cannot be trusted. The
Sages: One who eats in the marketplace is comparable to a dog, as he disrespects himself through his lack of
embarrassment over eating in public. Some say he is even disqualified from bearing witness. Rabbi Idi bar Avin said: The
halakha is in accordance with the opinion cited in the name of: Some say. Similarly, bar Kappara taught: An angry person

RAMBAM, HILCHOT NIZKEI MAMON, 1:8
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If the animal caused damage in a public domain, or in a courtyard which belonged neither to the defendant nor to the
plaintiff, or in a courtyard which belonged to both of them, where they both had the right of placing their produce and
cattle, such as a stretch of fields and the like, the law is that if the animal caused damage by tooth or foot, in a normal
manner, its owner is not liable, because it had the right to walk in various directions, and it is natural for an animal to
walk about and eat or to break things as it walks along. If, however, it gored or jostled or squatted or kicked or bit, the
owner must pay half-damage if it was a tam, and full-damage if it was a mu'ad.
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An animal is deemed a mu'ad (forewarned) as to eating fruit or vegetable products and the like. Accordingly, the
defendant must pay full damage if his animal entered the premises of the plaintiff and ate things that it normally eats, as
it is written: "When it feeds in another man's field, he shall make restitution from the best of his own field..." (Exodus
22:4). If, however, it ate them in a public domain, he is exempt. If the animal benefited thereby, the owner must pay for
the benefit it derived and not for the damage.
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MAGID MISHNA ON THE RAMBAM

N7 "2 17001 NID70N 7093 7091 DY D'RIIMK NZI7NN XN '9NIY 7w XN NTh 21700 .'1D1 N1 0N 7Y X'y XN IR
['ONIYNN TARN NI'RY DINXK NN DY NXAL NNNAY I NN'DY DIYY NTNIMN A¥XNAY YTI.0d01NM1 DY IXRIAN 7201 [WI
(:™"n qT) N19N 'D WK IXRIAN NTI RIN P70 NIYIQ DINKXK 27T NN0a7 270 XN AR T 17K [0 0 7200 [wa D npmil
NIYY N7 'R DINKR NNNAI[RDT XD 1707 NIYA N7 W'Y NNRRA 21 11BN AT7[10'0 12 NTIN' 'INT X'NN X102



