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HALACHIC AND HASHKAFIC ISSUES IN
CONTEMPORARY SOCIETY

128 - YOM HA'ATZMAUT - MAKING A NEW YOM TOV
OU ISRAEL CENTER - SPRING 2019

Many issues, both halachic and hashkafic, arise in relation to Yom Ha’atzmaut. In past years, we have looked at the question of saying
Hallel, in all its permutations and combinations!. In this shiur we will examine whether new holidays can be established? in the Jewish
calendar, and in the case of Yom Ha’atzmaut, whether it should be created!

A] SIMCHA DAYS AND HOLIDAYS

The Chumash sets out the 'Moadim’ which we celebrate in our calendar:

DN NZN YTP OXIPN DNN PN N N ITYIN DNZN NN TNV’ 12 ON 927 (2) NINY YN N 'N 12T (N) 1.
(N2) 912 O 127 DXIDN NAT NNIM NZY N2 NYN DIPNY YTP ONXIPR ONNINPH YN N OITIN NZN (D) ... 2TYN
12 NAN YN DONIATI D 72919 0TI 92 TA910) DPININN TP N NNIAY 729N

39 NIP”
These include: Shabbat, Rosh Chodesh, Chag HaPesach on 14 Nissan, Chag HaMatzot, Chag HaShavuot, Yom Teruah,
Yom HaKipurim, Chag HaSuccot, Shemini Atzeret. Does the Torah give latitude to create any new’ holidays?
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Chazal distinguished between the festivals of God, which would never be abolished, and those extra festivals created by
man, which would not last and indeed which God rejects!
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Yeravam created a new Chag a month after Succot to distract from the actual festival. This new festival was illegitimate
since its creation was man made and without any legitimate religious basis’.
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The Torah commands Moshe to blow the Temple trumpets on the Moadim and on ‘simcha days’. What are these?

1. See http://rabbimanning.com/wp-content/uploads/2016/05/Saying-Hallel-on-Yom-HaAtzmaut7.pdf and
http://rabbimanning.com/wp-content/uploads/2016/05/Saying-Hallel-on-Yom-HaAtzmaut.mp3
2. Much of the material in this shiur is based on a very detailed article by R. Eli Ozarowski which can be found at
https://www.yutorah.org/togo/haatzmaut/articles/Yom_Haatzmaut_To-Go_-_5770_Rabbi_0zerowski.pdf
3. We will look below at the Rabbinic holidays of Purim and Chanukah.
4. This would then be irrelevant to Yom Ha’atzmaut, which has been introduced Leshem Shamayim.
To download more source sheets and audio shiurim visit www.rabbimanning.com
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Chazal understand that the ‘simcha days’ refers to Shabbat’!
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The Ibn Ezra understands that the pshat of ‘simcha days’ is new holidays (like Purim or Chanukah) which are create to
mark a victory over our oppressors’.

B] MEGILAT TA'ANIT
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The Gemara discusses Megilat Ta’anit’ and why it was written.
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What comes out clearly from the sugya is that the Jew ‘love tzarot’, meaning that they love to be able to make holidays to
celebrate when they were saved and to praise and thank God. Although this practice should in theory continue in the
post Churban world, the misfortunes (and salvations!) would be too many to mention.
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The Gemara records a debate between the Tannaim and the Amoraim as to whether Megilat Ta anit is cancelled out by
the destruction of the Temple. Clearly, even after the Churban there were opinions that we should continue to have
special celebratory days which are not specifically linked to the Mikdash. The conclusion of the Gemara is that Megilat
Ta anit WAS cancelled after the Churban, other than in respect of Chanukah and Purim, which continue.

C] INSTITUTING NEW ‘PURIMS’

C1] THE MAHARAM ALASHKAR
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5. We do not normally associate Shabbat with a din of simcha, although this could be a lesser-known source for such an idea.
This is also underscored by the Chatam Sofer’s argument below, that there is a biblical mitzva to create a holiday to celebrate a great victory granted to us by God.
7. Ascroll from the end of the Second Temple period listing 35 feast days (including Purim and Chanukah) on which fasting was prohibited. For a list see
http://www.attalus.org/translate/taanit.html. For an academic analysis see http://www.verednoam.com/articles/Noam%20MegillatTaanit.pdf
To download more source sheets and audio shiurim visit www.rabbimanning.com
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The Maharam Alashker (15C Spain/16C Egypt) was asked if a particular town could decree a new Yom Tov for its
residents and their descendents’. He responds that they can, and brings a number of precedents where special days were
instituted and later preserved, including (i) Purim and its accompanying feasts and fasts; (ii) Megilat Ta’anit; (iii) the
family of R. Elazar b. Tzadok which (as stated in Eruvin 41a) observed 10 Av as a family holiday since that was the day
that their ancestors brought wood to the Temple. Hundreds of years later, after the Churban, they kept that holiday, even

when the fast of Tisha B’Av fell on 10 Av!

C2] THE PRI CHADASH
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However, the Pri Chadash (18C Eretz Yisrael) rejects this totally and rules that, once Megilat Ta anit was cancelled, not
only were the old feast days cancelled (other than Chanukah and Purim) but new celebratory days are definitely

prohibited, even for the public and even more so for individuals.

C3] THE CHAYEI ADAM

¥ N ...D¥NAD DY IMN MYYD DIPINK DININ DY DIPDY NNIDNA JPND PO Y M)A 1OV 91,0110 YIPRY M
IYN NDHNN DN MNN DMV DVIYY DIV DM JMIN 1) ... MND NTIVD NN ,0IN DXaW PYIYY NTIYD NIINT
e NINDY DIV DY ,MINHDN PR TN 9D DAN INRIY 9 DY 21V DPNH MWYI XOY NV T PIYDT TNID DY NON ...
e 1PV DN HOD 2V DY NYTT

N9Y2N NNNN 12 9T MINRY XN PN NIPNY ,PHDI 10 DYDY MR T'OPN MY NY DYV DIN DY DWIY IX 1)
NN ' D9) PP %A D OV POV TN DY TN 11 DN INN DN 110D 1D (NI PIAN) NN 1D INDD NIRYHOY
¥ PNV AN DN NIID WINYN NI ,I199D 129PD DTN N AWN PTOMN PHNI TIAN M ... DNNX DN N
1. YA XD YNNI D291 PINNYA 1IN NNDRY .OMTO ONT PTONI TIAM N PONN DTN TN 110D DT PN
IMYYD ... PIDI YO OV T 302U OOV INOIAP , PIINIIIZ 7Y IIT (1a0p ©nn) DNITI [N MND D) 190 N ...
210 0PI TN IPOPDTY DIYN INX 4N TN IGONM ,PINKY 197721 NIV DIPY 3,009 DI DY MO PN VYND
A" AP P NP DN YN PNNA DDNN YNNIV DY IINNY VR TIAON PYI,NNN DIOYIT DD TN PY I
CWARY DD NNN OTMDD NTIVO MY MY NN P NP P 0P NOP TP 0" NP PP Y0 T
e 1Y T2V NS DT MWD 29D ' NDIID NPT YD)

12.

ND PYO 1P 905 (0191 DAY MN) 3-2 PHN DN »N
The Chayei Adam (18/19C E. Europe) instituted ‘Pulver Purim’ for his descendants, after a gunpowder explosion in
Vilna destroyed his courtyard and killed 31 people. B’H all of his family were saved. Thenceforth he institute an annual

commemoration comprising a day of fasting, followed by a seudat hoda’ah, saying tehillim and giving tzedaka.

One of his justifications for making a new Yom Tov is that it is personal to his family. According to the Chayei Adam,

creating a new Yom Tov for all of Klal Yisrael is not permitted.

8. Note that the main focus of the teshuva is not whether a new Yom Tov could be declared, but whether such a decree would be binding on future generations.
To download more source sheets and audio shiurim visit www.rabbimanning.com
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C4] THE CHATAM SOFER
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Chatam Sofer (19C Pressburg) rules that, in principle, fixing a day of celebration on the anniversary of a national
miracle where the lives of the Jewish people were saved is a mitzva min haTorah, which we learn from the mitzva of
saying the Haggada!
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The Chatam Sofer brings the two opposing views of the Maharam Alashkar and the Pri Chadash. He rules like the
former and permits new Yamim Tovim. Even though Megilat Ta anit was cancelled after the Churban, that only relates
to feasts connected with the Beit Mikdash. Other celebrations unconnected to the Temple many continue, on certain
conditions:
* they may only be for a specific community and not for the whole of klal Yisrael.
* they must involve a salvation from death to life since there is no true redemption from avdut to cherut.
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Creating new holidays for other reasons is a problem and the Chatam Sofer even casts doubt on the validity of the ‘new’
holiday of the Hilula of Rav Shimon Bar Yochai on Lag BaOmer"’!

9. This Frankfurt ‘Purim Vinz’ on 20 Adar commemorated the salvation from the Feltmilch Uprising in 1614 against Jews in Frankfurt.
https://en.wikipedia.org/wiki/Frankfurter_Judengasse describes the following: Tensions between the patricians and the guilds led to the 1614 Fettmilch Rising, named after its
ringleader, Vincenz Fettmilch. During the riot, the Judengasse was attacked and looted, and the Jews were expelled from the city. The tension was caused by the demand of the
guilds for greater participation in urban and fiscal policies. The guilds wanted a reduction in grain prices, as well as some anti-Jewish regulations, such as a limitation in the number
of Jews and a 50% reduction in the interest rate that Jewish moneylenders could charge. Beside the guilds, merchants and independent craftsmen supported Fettmilch in the hope
of annulling their debts by restricting the number of moneylenders. In late 1613, the Town Council reached an agreement with Fettmilch and his supporters. This granted the guilds
increased power and rights. However, the population of Frankfurt then learned that the city had extensive debts and that the Town Council had misappropriated the Jewish Tax
collected, Fettmilch declared the Council deposed and seized the city gates. Now the Emperor, who had been neutral, entered the conflict. He demanded a reinstatement of the
Town Council and threatened anyone who opposed him with an Imperial Interdiction which would strip the offender of all rights. Once the rebellious craftsmen learned of the
Imperial Interdiction, they took to the streets in protest. The mob directed its anger against the weakest member of the dispute, the Jews. They stormed the gates of the Judengasse
which were defended by local Jews. After several hours of fighting at the barricades, the mob entered the ghetto. All inhabitants of the Judengasse, about 1,380 individuals, were
driven into the Jewish Cemetery whilst their houses were plundered and partly destroyed. On the following day, the Jews were forced to leave the city. They found refuge in the
surrounding communities, particularly Hanau, Hochst and Offenbach. On 28 September 1614, the Emperor issued a sentence against Fettmilch and his followers. On November 27,
Fettmilch was arrested. He and 38 others were accused of disobedience and rebellion against the Emperor, but charged for their persecution of Jews. On February 28, 1616,
Fettmilch and six others were executed on Frankfurt's Rossmarkt square. On the same day, 20 Adar by the Hebrew calendar, the Jews who had fled were led back into Frankfurt by
Imperial soldiers. Above the gates to the Judengasse, a stone Imperial Eagle was added with an inscription reading “Protected by the Roman Imperial Majesty and the Holy Empire”.
The first act of the returning Jews was returning the desecrated synagogue and devastated cemetery to religious use. The anniversary of the return was celebrated as Purim Vinz,
after Fettmilch's first name. The Purim-Kaddisch includes a merry march which remembers the joyful return.

10. There are many ways in which the contemporary celebration of Lag B'Omer is problematic, including (i) the establishment of the Yom Tov itself with all its ritual, based on almost no
sources, including in kaballa; (i) the chilul Shabbat that takes place when it falls on a Sunday; (jii) the ba’al tashchit of useful materials thrown onto the fires; (iv) the theft of wood
and other  fuels  for  bonfires; (v) the bitul  Torah involved; (vi) the  social scene (see  Yechave Da’at 5:35). See

To download more source sheets and audio shiurim visit www.rabbimanning.com
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C4] NEW YAMIM TOVIM - THE HALACHA
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The Magen Avraham' rules like the Maharam Alshakar that individuals or communities can declare a private ‘Purim’ to
celebrate auspicious dates on which they were redeemed.

There are a number of famous examples of communities and individuals!2 who did this, such as: (i) Purim Vinz (above) in Frankfurt on
20 Adar 1; (ii) Yom Tov in Tripoli on 23 Tevet; (iii) Pulver Purim celebrated by the family of the Chayei Adam (above).

D] YOM HA'ATZMAUT

Many of those involved?3 in establishing the new celebration of Yom Ha’atzmaut relied on the halachic precedent!4 cited above. In
particular: (i) the argument of the Chatam Sofer that there is a biblical mitzva (as with Purim and Chanukah) to celebrate a great victory
granted to us by God, even though the specific nature of the celebration is not biblically dictated; (ii) the opinion of the Maharam
Alashkar that communities are permitted to establish new days of celebration when they experienced salvation.

However, there are questions to be answered:

D1] WHAT LEVEL OF SALVATION IS REQUIRED FOR A NEW YOM TOV?

 The Chatam Sofer required any new Yom Tov to be for a salvation from death to life. Is this what happened on 5 lyar 5708? On the
one hand, the Declaration of Independence was not the end of hostilities and many Jews were killed in the War of Independence and
the many wars and attacks that continue to this day. However, many would argue that the establishment of the state is a salvationon a
number of fronts:

- It is literally a life-saver (actual or potential) for countless thousands of Jews around the world who have a place of refuge

and who are endangered in their exile.

- It is a life-saver for the Jews of the Yishuv who, prior to the State, were under the control of and subject to the scant

protection of the Ottomans and then the British.

- Rav Goren and others argue that the establishment of the State was in itself a redemption from avdut to cherut.5
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Rav Ovadia Yosef (in a 1970s teshuva) emphasizes the enormous impact of the State on talmud Torah. Although he was
not prepared to say Hallel with a beracha, he insists that we see what a great start has been made!

* The Pri Chadash would prohibit the establishment of a new Yom Tov. This is a concern for some poskim, even if they are sympathetic

or even positive concerning Religious Zionism?s,
* The Chazon Ish was opposed to establishment of all new calendar dayst’.

D2] ISIT A CELEBRATION FOR ALL KLAL YISRAEL?

* Much of the weight of the establishment of Yom Ha’atzmaut is based on the opinion of the Chatam Sofer, above.

* However, according to the Chatam Sofer and Chayei Adam, any new Yom Tov could only established for a specific family, community
or group within Klal Yisrael. What would be the parameters of this? Is Yom Ha’atzmaut a day for the Jews of the State of Israel or for all
Jews around the world?

https://www.yutorah.org/lectures/lecture.cfm/835649/rabbi-aryeh-lebowitz/ten-minute-halacha-the-basis-for-celebrating-lag-b-omer-and-by-comparison-yom-ha-atzmaut-/

11. Also ruled in the Mishna Berura 686:8.

12. See also https://www.myjewishlearning.com/article/special-purims/. R. Ovadia Hadaya (1890-1969), in his Yaskil Avdi (Orach Chaim 44:12), cites examples of other
communities that observed their own local 'Purims’. Yehuda Dovid Eisenstein (Otzar Yisrael, erekh Purim) also records over twenty “Purims” observed by different communities (see
http://www.biu.ac.il/JH/Parasha/tetzaveh/gel.html#_ftnref2) and https://www.etzion.org.il/en/yom-ha-atzmaut-and-yom-yerushalayim

13. In particular, R. Ovadia Hodaya, R. Yehoshua Ehrenberg, R. Meshulam Roth.

14. The first main teshuva on this issue was written by R. Meshulam Roth in Shu’t Kol Mevaser

15. Even though the Chatam Sofer held that can be no true cherut today, Rav Goren argued that the Chatam Sofer would have agreed that a Jewish State represents cherut.

16. R. Ozarowski quotes Rav Chaim Regensberg, Rosh Yeshiva of Hebrew Theological College in Skokie in this regard.

17. See Igrot Chazon Ish 91 re Yom HaShoah, which he opposed as a new commemoration of the Shoah.

To download more source sheets and audio shiurim visit www.rabbimanning.com
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* Given that the supporters of Yom Ha’atzmaut see it is a salvation for ALL Klal Yisrael, some poskim:8 see this as a problem in its
establishment as a new Yom Tov.

* Interestingly, this runs counter to the halachic parameters for saying Hallel. There, the more the miracle affects all of Klal Yisrael, the
greater grounds there are for saying full Hallel with a beracha.

* Note that the Maharam Alashkar does not mention this qualification and the poskim who supported the creating of Yom Ha’atzmaut
(especially those who were Sefardi) may have be relying on this position. The poskim who rule like the Maharam Alashkar - eg the
Magen Avraham, Mishna Berura and other - also do not mention this qualification.

D3] ATCHALTA DEGEULA
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The Megilat Setarim (R. Yaakov MiLisa - 18/19C Poland) asks how Mordechai could have instituted a new Yom Tov of
Purim. He answers that people thought at the time, based on the destruction of Amalek, that this must be the beginning
of the Geula, and it was legitimate to make a new Yom Tov on this basis. Sadly, it was not to be since their later sins"
resulted in the redemption not flowering in the way that they anticipated.

* Rav Tzvi Yehuda Kook and many other have identified the establishment of the State of Israel as Atchalta Degeula2, thus justifying
the establishment of a new Yom Tov.2!

* R. Herschel Schachter and other have argued that the immense miracle of Atchalta Degeula could override the halachic concerns
outlined above (questions of ‘mita lechaim’ and whether the new holiday is for all of klal Yisrael or just one community).
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18. See Rav Hershel Schachter in B’ikvei Hatzon 32.
19. The message and mussar for our day is clear.
20. Based on many arguments, including the the reflowering of Eretz Yisrael and its economy, the gathering of the exiles, and the great miracles (open and hidden) that we have
experienced in the Land over the last 100 years.
21. See https://www.yutorah.org/lectures/lecture.cfm/725325 where R. Herschel Schachter discusses the impact of Atchalta Degeula on Yom Ha’atzmaut.
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Rav Ovadia Yosef is against saying Hallel with a beracha on Yom Ha’ atzmaut. Notwithstanding the wonderful
achievements of the State, which he openly acknowledges (see source 17 above), there is so much left to improve, that the
time has not yet come for making a beracha. Just as a sick person who is beginning to improve must still wait to say
hagomel until they are cured, we must also be patient in our recovery! However, it is not clear whether he does accept
that we could indeed be in Atchalta Degeula.

D4] WHAT SHOULD BE DONE ON SUCH A YOM TOV?

If the day has a halachic status as a new Yom Tov, this should include:

(i) A prohibition on fasting and hespedim. Would this include the removal of minhagim of aveilut during the Omer period -
shaving? haircuts? music?22

(i) A seudat mitzvah.

(iii) Reciting special Tehilim and praise of God.

(iv) Saying Hallel? Full/Half? Beracha or not? Night or only day?23

E] BAL TOSIF
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The Torah includes a commandment not to add on to the existing mitzvot.
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Chazal insisted that the nevi’im did not add anything to Torah other than Purim. Although this should have being
prohibited, they learnt a special drash to permit this as an exception!
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Rashi makes it clear that the only problem of Bal Tosif would be with matters instituted by a Navi. As such, the
establishment of Chanukah is not a question here.
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The Ramban explains that creating new festivals could be part of the prohibition of Bal Tosif. As such Purim should be
prohibited, but an exception was made. Chanukah was however not a problem since this was done through a takanna of
Chazal, which is not a problem of Bal Tosif.

22. See http://rabbimanning.com/wp-content/uploads/2018/05/Music-and-Sefira-Part-2.pdf and
http://rabbimanning.com/wp-content/uploads/2018/05/Music-and-Sefira-Part-2.mp3
23. See http://rabbimanning.com/wp-content/uploads/2016/05/Saying-Hallel-on-Yom-HaAtzmaut7.pdf and
http://rabbimanning.com/wp-content/uploads/2016/05/Saying-Hallel-on-Yom-HaAtzmaut.mp3
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* As such, do we say that the halachic concern of Bal Tosif should only apply to a new festival started by a Navi, and so Yom HaAtzmaut
is permitted (like Chanukah).

¢ Or, do we say that Chanukah was permitted since it was instituted by Chazal?4, whereas Yom HaAtzmaut was not!

* It may be that once we establish that the day is Atchalta Degeula the situation may be different. 25 If there is not such a status2é there
could be a legitimate concern of Bal Tosif.

* Others argue that this view of the Ramban that Bal Tosif prohibits establishing new holidays is not the halacha and is not quoted by
other Rishonim. Also, Yom Ha’atzmaut is not being established as an o bligatory festival, but optional.

* Finally, some argue that the establishment of Yom Ha’atzmaut should not be Bal Tosif, since marking the day itself may stem from a
Rabbinic mitzva!
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The early Nevi’im instituted Hallel as a necessary response to thank God for saving the Jewish people.
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Rashi brings Chanukah as an example.

F] CONCLUSION

* There are a number of halachic concerns in establishing a new day of celebration in the Jewish calendar. Some poskim (eg Pri
Chadash) rule that this is always prohibited. Others (Maharam Alashkar) rule that it is permitted for individuals and communities to
establish new days to celebrate their slavation. The mainstream psak follows the latter approach.

e A number of poskim (Chayei Adam, Chatam Sofer) rule that, even if such new holidays are permitted, they cannot be for all the
Jewish people, but only certain communities. Other poskim do not explicitly mention that qualification.

» Chatam Sofer rules that there is a Torah obligation to mark the salvation of the Jewish people but only if this is ‘mimita lechaim’ -
from death to life. This could be strengthened by the position of the Ibn Ezra (although this is not a significant halachic support).

* There may also be a concern of Bal Tosif if a new holiday is established. Many poskim rule that this is only a concern if innovated by
a prophet.

« All of the above concerns may be different if the salvation is actually Atchalta Degeula.

» When applied to the establishment of Yom Ha’atzmaut different poskim take different positions. Ultimately, this will be strongly
driven by the hashkafic determination as to whether what we are seeing now is indeed Atchalta Degeula.
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24. This takes us back to the issue of rabbinic authority. According to the Rambam, Chazal received their authority to make takanot from the mitzva of Lo Tasur. This biblical mandate of
the Rabbis clearly takes rabbinic legislation outside the parameters of Bal Tosif. Does this mandate apply however to today’s Rabbis, and, if so, which ones? (See the machloket
Rambam and Chinuch on this discussed in previous shiurim.) According to the Ramban, Chazal do not derived their authority to make rabbinic law from Lo Tasur, but rather because
their have Divine inspiration and God wants us to listen to them! Again, how does this relate to Da’at Torah and today’s gedolim. Some of theme are telling us that Yom Ha’atzmaut
marks the beginning of geula and warrants a Yom Tov. Others are telling us that it does not!

25. See above and the shiur of R. Schachter referred to there.

26. Certainly if it is ma’aseh Satan, as is argued by Satmar!
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