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HALACHIC AND HASHKAFIC ISSUES IN

CONTEMPORARY SOCIETY

86 - KOL ISHA
OU ISRAEL CENTER - SPRING 2018

A] STRU RE
The different areas of halacha which are comprised in kol isha:

1. The woman’s issues:- (i) Pritzut/Tzniut - issues of personal dignity and singing in public.
(i) Lifnei Iver - not to directly cause men to commit aveira.
(iii) Ahavat Re’im - sensitivity to men’s feelings.

2. The man’s issues:- (i) Saying divrei Torah and davening etc. whilst listening to a woman’s voice.
(i) Listening to a woman’s singing to derive sensual pleasure.
(iii) Ahavat Re’im - sensitivity to women’s feelings.

B] THE SUGYA IN SOTAH: SINGING AND KALUT ROSH
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The Mishna in Sotah deals with the loss of ‘song’ from the Jewish world after the Churban. The Gemara then discusses
different types of responsive song. If the men lead the song and the women are listening and responding, that is labelled
‘pritzut’ (the opposite of tzniut). But if the women are leading the song and the men responding, that is compared to a
destructive fire. Although the first case is not good, the second is far worse!
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Rashi explains that when the men listen intently to the women it provokes the yetzer hara directly. When the women
listen and respond to the men there is less yetzer hara. Rashi describes that as DS D3p - a lower level pritzut.

» The context of this Chazal is clearly a concern with singing which creates an inappropriate atmosphere. Either it distracts generally
from focus on the Churban, or, in a mixed group of men and women, it can descend into sexual flirting and kalut rosh.
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The Torah includes a mitzvah to keep the ‘battlefield bathroom’ clean and dignified. This involves a constant awareness
that God’s existence and presence is real at all times and that, as such - WYTR Y0 70 - our lives and surroundings
must remain ‘kadosh’. Part of this includes not allowing any ‘ervah’ to be seen around us in such a way that expels and
excludes kedusha and God'’s presence.

To download more source sheets and audio shiurim visit www.rabbimansing.com
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The Shulchan Aruch rules the obligation to be tzanud'. The Biur Halacha quotes the Smak who lists this as one of the 613
mitzvot.
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The concept of tzniut is one of the three fimdamental principles of Judaism, as outlined by Micha. One explanation of
‘tzniut’ is ‘hidden’ - not to conduct one’s religious life in an exhibitionist or arrogant way.

* One of the first issues therefore is to identify whether singing or performing in public (for a man or woman) is an appropriate
expression of personal dignity. This will depend greatly on context - the audience, the status of the performer, the type of performance.
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A woman loses her rights to a ketubah if she breaches ‘Dat Moshe’ or ‘Dat Yehudit’. Dat Yehudit relates specifically to
issues of tzniut and the appropriate behavior of a Jewish woman.
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The Rambam defines Dat Yehudit as the ‘minhagim of tzniut’ of Jewish women.’

» What is the Dat Yehudit of religious communities (across the board) regarding women singing in public?

D] THE YA IN BERA : ERVA AND A MAN'S SINGING VOICE
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Shiur Hashirim praises the pleasantness of a woman'’s singing voice and emphasizes the desire of others to hear it.
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Rashi explains that the ‘pleasantness’ of the woman s voice has a flip-side’ - the desire of men to listen to it!
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There is a halachic prohibition on any ‘Torah dibbur’ in the presence of ‘ervah’ - nakedness. This will include reading
the Torah, saying berachot, tefillah and learning.
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Ervah on a Torah level means full nakedness, but Chazal added to the Torah level ervah a list of Rabbinic ervot in front
of which Torah and tefillah etc are prohibited.

1. Specifically in areas which are the most private - the bathroom and the martial bedroom.
2. Foramore detailed analysis of the application of Dat Yehudit to the mitzvah of tzniut, see a series of 3 shiurim at

https://rabbimanning.com/index.php/audio-shiurim/understanding-tzniut/
To download more source sheets and audio shiurim visit www.rabbimanning.com




5778 - )0 BNIAN  rabbi@rabbimanning.com 3 Toa

These are based on verses in Tanach and include:-

= aTefach? exposed in a place which is normmally covered
 any area exposed on the thigh (above the knee).

« the voice of a woman

« the hair of a woman.
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The Talmud Yerushalmi also brings Shmuel’s din, but quoting a verse in Yirmiyahu which clearly deals with a sexual
context and has nothing to do with Kriyat Shema.

In the case of the Tefach, the Gemara clearly limits the application of this situation to saying Kriyat Shema and the halacha of ‘evat
dibbur’, and negates application to the halachot of inappropriate sexual contact (which are dealt with elsewhere). What about the
case of ‘kol'? Is its application also restricted to the case of Kriyat Shema, or can we leam a more general application to sexual
contact and a prohibition on listening to the voice of a woman who is ‘erva’? Would it prohibit listening to a woman’s voice outside the

context of Torah and kedusha, eg in a concert.
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The Mordechai (13C, Europe) quotes Rav Hai Gaon’ who understands that the discussion in this sugya only relates to
women singing during Kriyat Shema. As such, we are unable to learn from here a general prohibition on listening to

women singing.’
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The Rosh’ (13C Europe) however understands that the sugya does not refer to a specific issue of ‘ervat dibbur’ during
Kriyat Shema, but introduces a general halacha prohibiting listening to other women (who are erva) singing.’

E] THE SUG KIDDUSHIN: ERVA AND INAPPROPRIA T HIP
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Rav Nachman asked Rav Yehuda if he would like to send a greeting to Rav Nachman's wife, Yalta. His reply was that
any intimate exchange between men and women is assur - kol b’isha erva

* This sugya has nothing to do with Torah dibbur’ - Kriyat Shema, Tefilla etc. The ‘kol isha’ which is prohibited here is a kol which
creates some level of inappropriate intimacy between people.
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Sefer Chasidim quotes the din of ‘kol b’isha erva’ as a reason to prohibit a young unmarried man from teaching young
women. Again, this is based on a concern for inappropriate flirting and is not related to Shema etc.

8-10 cm/ 3%-4% inches.
This is also the position of R. Chananel, the Ravyah, Ravad, Rashba and many others.
One question Is whether these mefarshim leam that such a general prohibition does not exist at all (as Is claimed by some modem commentators) or if they would leam such an
issur from the other sugyot.
6. The Rif, the Rambam and the Tur also omit any halacha of kol isha with regards to Kriyat Shema {as opposed to the general prohibition of listening to women singing).
7. There is no explicit mention of Kriyat Shema for the ather rabbinic ervot in this sugya, indicating a more general application. This would make sense in the context of kol, which is
harder to categorize as part of the prohibition of ‘seeing an ervat dvar’. Unlike tefach, shok and hair, ‘kol’ is not a visual stimulus.
To downioad more source sheets and audio shiurim visit www.rabbimanning.com
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F] THE HALACHIC PSAK

(a) Kol Isha in a sexual context
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Rambam brings the issur of kol isha together with the other issurim of inappropriate sexual behavior, shomer negiah
erc.’
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The Shulchan Aruch rules (in Even Haezer) like this Rambam. Specific_intention® to benefit sexually from any
inappropriate interaction with an erva, even where there is no physical contact, is prohibited.

(b) Kol Isha in 8 Shema/Tefilla context
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Shulchan Aruch also rules in the laws of Kriyat Shema (in Orach Chaim) that a man should be careful not to listen to a
woman singing while saying Shema etc. This even applies to his wife, ie where there is nothing sexually inappropriate.

G] WHAT IS A *KOL'? SPECIFIC APPLICATIONS
G1] SINGING vs SPEAKING
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The Rema rules that a ‘normal’ voice is not an erva.
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This is understood to refer to a regular speaking'' voice of a woman, which is not a problem. The case of personal
greetings referred to in Kiddushin is worse since it suggests a more intimate connection.
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Mishna Berura also understands that this refers to a regular voice, which is acceptable between any man and woman,
provided that the man is not focused on the woman’s voice in an inappropriate sexual manner.

8. TheRambam sets up a typology of different aveirot of sexual closeness. The core aveira is sexual intercourse, which is usually additionally prohibited with karet or the death penalty.
Then the Torah creates its own fence with a secondary Torah prohibition of ‘lo tikrevu’ - shemirat negia - physical intimacy short of full sexual intercouse. Finally there is an ‘outer’
rabbinic fence of testiary rabbinic prohibitions of inappropriate flirting, staring, listening to singing etc.

9. Which ralses the question of the status of Interactions In which there Is NO Intention to benefit sexually. In the case of shemirat neglah, such non-sexual contact (eg in a medical
context) Is clearly permitted. What would be the equivalent cases In relation to kol isha?

10. Many of the Rishonim {including the Rambawm) do NOT specifically relate kol isha to Kriyat Shema but rather see [t as a general Issue of inappropriate sexual contact. As such, the
Shulchan Aruch does not use the language of ‘prohibition’ but rather ‘caution’. On the issue of listening to the voice of an erva however, he clearly uses the language of issur.

11. Many Rishonim distinguish between the singing and speaking (‘regular’) voice of a woman. Humming would appearto be ‘not normal’ and thus included in kol isha.

To download more source sheets and audio shiurim visit www.rabbimanning.com
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G2] AN ELECTRONIC 'KOL’

* Most poskim have ruled that the amplification of the the voice - eg through a microphone - is NOT alone a reason for heter.:2 it may

however be a contributory factor for leniency in the presence of other factors eg radio - see below.
 Many poskim rule that one cannot be ‘yotzei’ an obligation through an amplified electronic sound eg shofar, megila, a beracha®,

G3] AN 'INVISIBLE KOL'
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Chazal state that the sexual yetzer hara is not as powerful without a visual stimulus. Could this serve as a ‘heter’ for
some aspects of kol isha? (It will not necessarily help when if comes to the din of Kriyat Shema etc).
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Chazal also discuss certainly extremely beautiful women. Yael could arouse with her voice, Rachav just with the mention
of her name, but only to those who knew her!

If so, what is the psak in the case of a ‘disembodied’ voice - where the man listening cannot see the actual singer?

* The lenient position: Tzitz Eliezer (5:2), Rav Yosef E. Henkin, Maharam Shick E.H. 53 - muttar to listen to a woman'’s
singing voice on the radio. ‘Intention to enjoy’ the voice is still assur according to some poskim.
This heter may not apply to TV/video.

* The strict position: ChelkatYa'acov - 1:163, Rav Wosner (Shevet HalLevi E.H 3:181) - always assur.

¢ Amiddie position Rav Ovadiah Yosef: (Yaviah Omer 0.H. 1:6) - assur if the listener knows what the woman looks like,
even through a picture!* and even if the woman is no longer alive.
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G4] MULTIPLE VOICES

e Some poskim have sought leniency in the concept of 7re/ Koli Lo Mishtamai - that multiple voices are not properly heard. See Seridei
Aish 2:8 who is dealing with a mixed group in a religious youth group*. However the heter is weak on its own and it is clear from the
teshuva of the Seridei Aish that one of his main concems is kiruv rechokim and the need to keep the group Jewishly involved. His
permits the group to sing together based on a combination of three leniencies: (a) multiple voices; (b) zemirot (see below); (c) the fact
that the intention of the group was leshem shamayim and for Jewish outreach. He also invokes the principle of v1910 'no mwy) ny

THNn.
 As such, this heter is more realistic when combined with other factors etc zemirot.

G5] ZEMIROT

« Some poskim (see Sdei Chemed 4:485 and Seridei Aish 2:8) are lenient when it comes to women and men singing Zemirot together.

12. SeeRabbl J David Bleich, Contemporary Halachic Problems 2:152,
13. Whether one should say Amen to a beracha heard aver a microphone or on the radio Is a separate question and will depend on whether one s hearing it in ‘real time’ or with a time-

delay.
14. Itis well known that Rav Ovadia listened to recordings of the music of Egyptian female singer Umm Khultum since he had not seen a picture of her.

15. Similarto a modern NCSY group.
To download more source sheets and audio shiurim visitwww.rabbimanning.com
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There are many indications in the sources that the issur of kol isha would not apply in the same way to matters of ‘kedusha’. (See
Shoftim 5:1 when Devora and Barak sing Shira togethers.) This was the practice in the strictly observant German communities during
the 19C and 20C.

* Many poskim do not accept this heter and in many communities women do not sing zemirot in mixed settings. However other
poskim (eg Rav Soloveitchik) in North America did accept this heter and it is the practice in many communities.

G6] HUSBANDS AND WIVES

¢ |s a husband allowed to listen to his wife singing when she is a niddah? Some poskim (Igrot Moshe Y.D. 2:75, Aruch HaShuichan

Y.D. 195:23, Pitchei Teshuva Y.D. 195:10) prohibit this.

* Ben Ish Chai generally prohibits but is lenient if the husband cannot avold it, eg the wife is singing a child to sleep.

 Others (Rav Ovadiah Yosef - Taharat Habayit 2:167-170) permit it, although write that it is better to be machmir in this.

* Note that this would only apply to the sexual issues of singing and would not permit the husband to say Kriyat Shema efc while his

wife was singing.

G7] CHILDREN

* Rav Moshe Feinstein (Igrot Moshe 0.C.1:26) and Rav Ovadia Yosef (Taharat Habayit 2:270) rule (based on the Mishna Berura 75:17)
that in case of need, one may rely on the ruling that the prohibition of Kol Isha does not apply to girls who are not niddot. Rav Moshe
wrote (in 1947) that one may assume that there is no problem listening to the singing of girls below the age of eleven.

H] ABITUATION A LE TE GROUND F

* There are NO poskim who rule that, since men are now ‘used to’ women singing, therefore kol isha is not now a halachic problem. It
still remains a halachic issue. But can habituation make any difference at all?
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Many of the Rishonim (here the Meiri) write that the issur of kol isha for Kriyat Shema does not apply to a regular voice
which a person is used to, since this does not lead to improper sexual thoughts.
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Here too, the Ravya writes that in all matters concerning erva and Kriyat Shema the halacha will depend on the degree
to which the man is used to exposure to the erva. Therefore, the hair of a single girl is excluded from the concern of erva
since men are used to seeing if.
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The Aruch HaShulchan famously rules that since so many married Jewish women do not cover there hair these days
(which he does NOT in any way justify), our habituation to seeing such hair means that a man MAY now say berachot etc
in the presence of that hair.”

16. Although were they actually husband and wife?
17. This position was firmly rejected by other poskim such as the Mishna Berura.
To download more source sheets and audio shiurim visit www.rabblmanning.com
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Perhaps the most extreme application of this is the Ben Ish Chai regarding a woman who normally nurses a child in
public. He quotes an opinion (on which he is prepared to rely where necessary) that since her breasts are often revealed,
they have the same halachic status as other part of the body which are normally exposed, and it is permitted for a man to

say berachot etc in such a situation.
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Nevertheless, ALL of the above discussion regarding habituation pertain to the issue of Kriyat Shema and the need for
extra focus. But when it comes to the general prohibition of improper sexual contact through kol isha, the Rashba is
unwilling to accept ANY argument of habituation!
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Rav Ovadia Yosef here explains that habituation is not an automatic heter. He rejects it in the case of kol isha, at the
same time as accepting that some classic poskim permitted mixed seating at weddings on these grounds and that this was
the minhag in many communities for centuries.

Similarly, in business life and general society there has been a significant change in the interaction between men and
women, which has been accepted in halacha. Habituation would not however be a heter for mixed dancing or swimming,

which are areas far more prone to yetzer hara.

I] IS POSITIVE INTENTION A LEGITIMATE GROUND FOR LENIENCY?
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The Gemara records that one of the Amoraim would carry the Kallah on his shoulders around the wedding feast
(perhaps on a chair). When his students asked how this was halachic legitimate his answer was that there was no sexual
context for him, but would be for them!"
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Similarly, Rav Gidel would instruct women on hilchot tevila by the mikva. When challenged as to whether this was
appropriate, he responded that the women were like ‘white geese’ to him.

18. Compare the modem phenomenon of the Mitzvah Tanz with the Rebbe.
To downioad more source sheets and audio shiurim visitwww.rabbimanning.com
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Rav Acha Bar Aba was challenged when he placed his granddaughter on his lap. Was there not an obligation to avoid
contact between men and women!? His response was that he was clearly acting ‘Leshem Shamayim’ and when it came
to such issues of interaction between men and women, this made a difference.
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The Shulchan Aruch rules that one must be very conscious of inappropriate mixing between men and women. The Rema
adds that in some areas, where the people are clearly acting Leshem Shamayim, the situation may be different.

» How does this impact of kol isha? In areas which are clearly prone to yetzer hara, there are few grounds for leniency on the basis of
habituation. However it is certainly arguable that where the context is not one of yetzer hara, the intentions® are Leshem Shamayim
and there is a real ‘down side’ to walking out, this argument need to be considered?.

J] IS CONTEXT A LEGITIMATE GROUND FOR LENIENCY?
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One opinion quoted by the Sdei Chemed” appears to restrict the ambit of kol isha to a clearly sensual context.

K] IS CONTEXT A LEGITIMATE GROUND FOR LENIENCY?

In @ 2013 article in Tradition Journalz R. Moshe Lichtenstein? caused some controversy in his approach to the question of kol isha in
the context of army ceremonies etc and whether there was a need for religious soldiers to leave if a women began to sing (eg Hatikva).

37. In the fifty years that have elapsed since Seridei Esh wrote this responsum to French Jewry following the Holocaust, the
sociological reality has changed. The problems that he pointed to from his day have been replaced with others, yet the basic
truths he pointed to and the fundamental approach he advocated—that in this matter we should adopt the permissive
approach in deference to the needs of the generation—all remain in place, driven by two main considerations.

First, in a generation worthy of women who wish to actively participate in giving praise and thanks to God at the Shabbat
table, the Passover Seder and in many other settings, and in an era when women personally express themselves in all general
areas of life, it is highly obligatory to enable them to express themselives in religious contexts as well. Inasmuch as it is
possible to encourage the inclusion of women in the service of God in the context of legitimate halakhic pesak, it is both our
privilege and duty to do so. The order of the day is pesak confining the prohibition of kol isha when we are dealing with the
inclusion of women in religious contexts.

Secondly, the question of women’s song is forcefully distancing entire communities that are living in a culture where the
concept of “kol be-isha erva” is both foreign and strange and where women's song is an everyday phenomenon. They are not
capable of understanding halakhic and cultural norms that crystallized within a different social reality, and they do not
understand why Halakhah restricts the expression of women. Stringent pesak in this matter causes the alienation of these
communities from the entire halakhic system, since for them the question of women’s song is just one example that reflects

19. We saw above that the prohibition of kol isha relates so a man who has ‘kavanna’ to benefit in a sensual way from the voice. Absent such kavanna, the halacha may be different.

20. This has been a real issue in Israel Amy ceremonles where there are often women singer as part of the program. Should all the religious soldlers leave (which causes considerable
offense and resentment) or may they stay. One is certainly NOT allowed to do a clear avelra In order to avold upsetting someone else, but is It so clear In this case? See the article
Kol Isha: A Woman'’s Voice, Rav Moshe Lichtenstein, Tradition 46:1, 2013 p9. See also extracts below.

21. R.Chaim Hezekiah Medini - 19C Turkey.

22. And in Techumin {Hebrew - vol 32 p 291)

23. One of the Roshei Yeshiva of Yeshivat Har Etzion.
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upon the whole. A policy of stringent pesak desiring to satisfy all halakhic opinions is liable to harm rather than help. J

Kol Isha: A Woman’s Voice, Rav Moshe Lichtenstein, Tradition 46:1, 2013 p19

38.

In this sense, out of place stringency in the laws of kol isha, based on far reaching concem for sexual thoughts, is not an
ordinary halakhic stringency and enhancement but rather a leniency and disparagement regarding the nature of man.
Therefore, we should rule stringently only where necessary and we should not favor a policy of stringent pesak. The reasoning
of some posekim that every person experiences sexual thoughts in every situation, and therefore all women's song should be
forbidden - even in a case where the listener does not intend to benefit, assumes that relations between people are at all
times and in all instances of a biological natural character; it assumes that a man is incapable of seeing a woman or hearing
her voice without perceiving her as an object. .... True, Hazal (Bava Batra, 164b) count sinful thoughts as a transgression
which no man can escape even for a single day, and there is no doubt that the sexual urge is one of the most powerful and
primal within man; however, this is not to say that man is unable to escape sinful thoughts at every hour of every day. Just as
Halakhah takes care to preserve the boundaries of modesty, it is also careful not to present man as a creature exclusively
driven by urges, and halakhic authorities should take caution against charging every encounter between a man and a woman
with sexual tension. If “great is human dignity that it ovenrides a negative Torah commandment” ... then so too man’s dignity
as a charismatic creature whose existence is not merely biological demands pesak that does not forbid every voice of a

woman in its own right.

Kol Isha: A Woman’s Voice, Rav Moshe Lichtenstein, Tradition 46:1, 2013 p22

39.

We may summarize as follows: Under circumstances in which the song does not arouse sexual desire, does not emphasize
femininity in a sensual manner, and the listener estimates that he will not come to have sexual thoughts - we should not
forbid listening to a woman's voice, whether in speech or in song. This conclusion not only relies upon the explicit stance of
the greatest of the Rishonim - Rambam, Rashba and Ra'aviah; it appears in the literature of the Aharonim as a recognized
opinion, and it has been applied in our generation by an eminent posek. This opinion takes into account the present societal
reality together with its needs and constraints, while at the same time rules stringently regarding the obligation to preserve
man’s dignity and embolden his image as a spiritual creature who is not controlled by biological drives alone. In terms of
day-to-day life, this means that we may permit women’s singing of Shabbat zemirot, participation in official ceremonies of a
serious and formal nature, listening to random radio commercials, and the like. It is both possible and appropriate within the
framework of Halakhah to permit these scenarios?, and one who does so rules faithfully and legitimately.

Kol Isha: A Woman’s Voice, Rav Moshe Lichtenstein, Tradition 46:1, 2013 p23

24, For other responses on this issue from Rav Yosef Tavi Rimon and other senior poskim in the Religious Zionist worid see

Iitps://www.torahmusings.com/2012/02/singing-soldiers/. Fora reportofthe IDF's official response see https://www.israelnationalnews.com/News/Flash.aspx/230564
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