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Insights from our Chaburos
Who has Priority to Receive the Chalitza
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An inquiry was presented in the beis midrash. Two women were married
to one man, and he died. There was a surviving brother who presented
one of the wives with <&, and he gave a v to the other. At this point,
after having given the v, he is rabbinically forbidden to do yibum with
either woman, and chalitza must be given. The question is with which of
the two should he do the chalitza? Perhaps he should do it with the one
who received the 3, as he already began the process of “rejecting” her, so
it is with her that he should finish. Or perhaps the chalitza should be done
with the wife who was given 7mxn, because she is closer to being married
to him, and the chalitza is more appropriately done with a wife.

The Rishonim explain the Gemara’s inquiry in varying ways. Tosafos
Yeshanim understands that the preference with whom to do chalitza is
not just a suggestion, but it is a technical question in terms of whose chal-
itza will automatically release the other woman. Using this premise, Ritva
asks how the question of the Gemara is to be understood. Why is doing
chalitza with the woman who received the vx an advantage “because she
was already given a vx” Why is this factor an advantage, when, in fact,
the earlier vx is a reason why her connection to the yavam is weaker? And
the fact that the was given to one of the sisters does not seem to be a mxn
reason why doing chalitza with her should be effective for both women.

Based upon this question, Ritva explains that the preference indicated
in the Gemara is simply which woman should have priority to have the
chalitza done with her. Each woman has an advantage and a disadvan-
tage. On the one hand, the woman who received the v has a disadvan-
tage, because the chalitza is weakened, in that she already was given a v3.
On the other hand, the chalitza is desirable for her, as it will dismiss her
adequately and properly. For the woman who was given oxmn, the chal-
itza is an appropriate vehicle to dismiss her, especially due to the fact that
the Pt was strengthened with the “oxn. However, although the chalitza
releases her from the yibum bond, it will not exempt her fully from the
brother now that he has given her wxn. This, then, is the nature of the
Gemara’s inquiry about which of the sisters should have the chalitza done
with her.

Parsha Connection
Don’t Settle for Second Best!

Stories off the Daf

The Honor of the Departed
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Rav Menachem Ziemba, hy’d, was known throughout
Poland as a Gaon of the first order whose erudition and
breadth of knowledge were famous. In addition, he was a
fiery Gerrer chassid. Although there was a lot of respect
for talmedei chachamim in Ger, at the Rebbe’s tisch there
was often a lot of jostling and it was too crowded to notice
just who was being pushed aside. Rav Menachem Ziem-
ba’s attendance at every tisch was once commented on
negatively by a certain non-Chassidic Rav. In a some-
what mocking tone, he asked, “Why don’t they seat him
at the head of the table next to the Rebbe?”Perhaps if the
detractor had known the Torah greatness of the Imrei
Emes, zt”], he would have held his tongue.

Rav Ziemba once asked his Rebbe to answer the question
of the Chacham Tzvi, zt’], on Yevamos 27 where we find
that if one was not halachically fit to fulfill the mitzvah
of yibum as soon as it became possible to do so, one may
not fulfill it later even if he becomes fit. “The Chacham
Tzvi asks how can one ever be obligated in yibum, since
in ordinary cases when the brother dies both the yavam
and the yevama are both m»mx who are not obligated
to perform mitzvos?”The Imrei Emes responded, “The
reason why an onen is freed from all his other obligations
is so that he will be in a state similar to that of his departed
relative from the time of death until the burial. This corre-
sponds with the teaching from the Yerushalmi, that the
mitzvah of onen is only for the honor of the departed.
Obviously, this is only for the good of the departed soul.
For this reason, the mitzvah of yibum is an exception—it
too is for the honor, the ultimate honor, of the departed
brother and husband. This is why the fact that they are
39X has no bearing on the mitzvah of yibum. When she
falls to his lot, it is called mbx ®13> MO3”

In this week’s daf, we learn about a m5ps 11351 which is also called a my17x 7%°51. One example given by the Gemara is where one brother
did Chalitza for one Yevama and he then performed Chalitza for another sister who was also a Yevama, the later Chalitza is considered a
lesser Chalitza. In this week’s Parsha we have a similar phenomenon, whereby pnx» gave the brachos to Yaakov, and ywy complained that he is
getting a “lesser” bracha. When he realized that Yaakov had succeeded in obtaining the main bracha from his father ywv exclaimed 1t »3apy»
o»nys that Yaakov supplanted me twice. What did he mean by “twice,” if Yaakov purchased the firstborn right then he rightly deserved the
blessings? The Alshich Hakadosh explains: As we know there are two worlds, this world and the world to come, wy agreed to sell his stake
in the “next world* to Yaakov, preferring instead to have “this world,” but now that he realized that as a result of Yitzchok’s bracha Yaakov

would be getting BOTH worlds he cried that Yaakov had supplanted him twice!

CONTINUED. >



Halacha Highlight

Defining the Terms 37 and 55
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But didn’t Shmuel rule [that he will do chalitza to] all of
them? Since he will do a majority of the chalitzas it can be
referred to as “all of them.”
Commentators and Poskim disagree whether the correct term
to use when praising Hashem is 55 or an. For example, in the
paragraph of »n Y5> mnw, some commentators maintain the
correct wording is mnawmn am3 Y5mnn whereas others main-
tain that the correct wording is mnawnn Y51 55mnn. The point
of dispute revolves around the meaning of the word 3. If the
word translates as “majority; it is obviously inappropriate to
praise 31 Hashem with only a majority of praises rather than
all praises. If, on the other hand, the word a1 translates as
“abundance;’ it is appropriate to declare that Hashem should
be praised with an abundance of praises.

A similar uncertainty exists regarding the correct translation
of the word Y>. In the Yomim Noraim davening we declare
1 yIRa Yo Yy 9Yn, and Rav Mordechai Yafa', the Levush,
notes, that the tefilla is redundant when it says 5 as well as
5. Rav Dovid Halevi’, the Taz, explains that since there are
many places the word 55 is used to mean a majority rather
than the entirety, the tefilla repeats itself to make it clear that
in this context we yearn for Hashem to rule the entire world.
Rav Elya Shapira3, the Elya Rabba, questions the assertion of
Taz that the word 5> is used to mean a majority. Rav Shalom
Mordechai Schwadron®, 55 the Maharsham, cites our Gemara
as an example of the word used to refer to only the majority.
In our Gemara, Shmuel uses the term 5> and according to one
of the explanations of the Gemara the term is not to be under-
stood as referring to all of the chalitzas but to a majority of
them.

Another context when this matter is relevant is a person who
must nullify his domain to permit carrying in a shared court-
yard. Taz’ rules that the person who nullifies his domain must
make a separate declaration to each owner. The reason he
cannot simply declare, “My domain is nullified to all of you
- §oY5 - is that the term b5 may indicate only a majority
which would be ineffective to permit carrying in the shared
courtyard. Mishnah Berurah6, however, disagrees with Taz
and writes that one collective declaration of oo%1> is sufficient.
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Point to Ponder

The Gemara on Daf #”> amud 3 says that where a oz
has two sisters that are awaiting his Chalitza, if the
sister who became a widow second dies he is permitted
to perform Yibum to the first sister, but if the sister
who was widowed first dies, he cannot do Yibum on
the second sister since he was mnx mvw moxs. The
Gemara states that the same would be true regarding
Chalitza, if one brother does Chalitza with the sister
who became widowed second another brother can
marry the first, implying that if he does Chalitza to
the first widowed sister, another brother cannot marry
the second. According to »v1 on Daf 23B that Chalitza
removes the Zika retroactively, why wouldn’t he be
able to marry the second sister once his brother did
Chalitza to the first? (o7mn PRI®M PR 77 Y1)

Response to last week’s Point to Ponder
The Gemara says that the Mishna of mnx mvawx
proves that there is Zika. Rashi explains this by citing
a Gemara in Nedarim regarding a Yavam undoing a
Yevama’s vows. Why is this reference necessary? We
just had a discussion about Zika in the previous Perek,
so why bring a far away Gemara in Nedarim?

Rashi wants to illustrate why a o3> that is awaiting
Yibum is considered as if she is the n3»’s wife. Merely
stating that there is Zika, does not make the point. By
citing the fact that a o3> can annul a vow made by his
o, we have a concrete explanation of how she is
considered as his wife.

Review & Remember

1. How many people are exempted by a superior chalitza?

2. When was R’ Yochanan ben Nuri’s enactment ratified

3. What condition is necessary at the time of the husband’s
death for yibum to be an option?

4. Why was R’ Yochanan not challenged by the Mishnah
cited to question his position?
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