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When 11 X1 Does
or Does Not Apply

he Mishnah states that a young girl who is married off by her
mother or brother may walk away from the marriage even without
[IN'D if she was so young that she was not capable of guarding or
honoring her kiddushin when it was given. What is the definition
of a girl who cannot guard her kiddushin? Rambam (Hilchos Gerushin 11:7)
writes: “Which minor girl is in need of doing [IN'D? If a girl received her
kiddushin when she was between the ages of six and ten years old, if she
was aware that the money or object she received was for kiddushin, and
not just as any other object such as a nut or date, then she would need
[IN'D. If she does not realize that the kiddushin money is distinct from other
objects she owns than she does not need |IN'D, and she can just walk away
from the 'marriage’ and go back to her mother’s house. If she was younger
than six years old when |IX'D the original kiddushin took place, she does
not need even if she is aware of the significance of the kiddushin money.
If she was older than ten years old, she would need even if she has no
concept of the fiscal value and |IX'N significance of the kiddushin money.”
Raavad disputes the three levels of age groups which Rambam presents.
He insists that a girl who has no concept of kiddushin (N920) cannot
become NWTIPN, even if she is ten or eleven years old. Whether the girl
understands the value and significance of the money or object given to her
for kiddushin is only a factor when the girl is accepting kiddushin for herself
and she is older than ten years old. When she is younger than ten years old,
in the absence of the father, she can only become NWTIPN if her mother or
brother make the arrangements.

YOM TOV CONNECTION

In this week’s daf the Gemara discusses the concept of a conditional
marriage (|'RIY'2 'NIN W) which means that if a condition is not satis-
fied the marriage would dissolve. We learn the NI290 of |'WITPI NDIN
from NN NN, for example the candles which are used when walking
a couple down the aisle symbolizes the WK of '1'0 70 TRYN. It is inter-
esting to note that according to the ['WIT'D 9V NIpnAN (in his NRTPN)
the |'N1W' of HNW' 99D at 11'0 N was 'NIN DV that they will accept
the NNIN and that is why 11127 NWN broke the first NINID which retro-
actively gave 98! 99D the status of NIND. (see NWID NNON (WD
NWN '2). The Rabbis teach us that "IN NN is a wedding which hap-
pens every year between N"2pn and I8! 992 and we are NDIT to
the gift of Torah for the coming year on every NIVIQY. This is why we
prepare for 49 days, so that we will be on the highest possible level of
N'INN, and maximize our potential. (See 1910 DNN). Wishing every-
one much success in receiving their individual PN in Torah on NIVI2W.
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STORIES The Sinning
OFF THE DAF _ Kohen

nmMavITMm ']3"9‘7 TTA NR1Q1 NN jnan v a”
7...ne1ad

certain kohen once married a divorcee and

lived with her for many years in violation of

halacha. Although it is possible that he was

unaware of the law at first, overwhelming
evidence indicates that he chose to live with her in spite
of this. Years later, he wanted a divorce but his wife
refused. Eventually, she ran away to America. For three
years, the husband wrote to her begging her to accept
a divorce, but she refused.

At that point, the kohen approached the Rav of his
city and asked for help. The Rav wrote to a colleague
in America but didn't hear back from him. The Rav was
unsure if the kohen should be mezakeh a divorce to
his wife, or if he should be required to gather the one
hundred signatures of qualified Rabbanim that would
enable him to circumvent the cherem of Rabbeinu
Gershom and marry another woman.

The local Rav took the question to the Imrei Dovid,
zt"l. The Imrei Dovid answered, “We see in Sota 8b
that the way a person is treated is in accordance with
the way he originally acted. It is clear from Yevamos
107b, that Beis Din is likewise strict with a person who
acted improperly purposefully. In the Gemara there,
we find that despite the fact that Beis Shammai require
miyun in the presence of the husband and hold that
only an arusah can do miyun, they waived both of
these objections in the case of the miyun of the wife of
Pishon the camel driver. He was using up her property,
so they allowed a miyun which ordinarily they would
have prohibited. Her husband was away when she did
it, yet the sages ruled that her marriage was absolved
despite this fact and the fact that she was a nesuah.

The Imrei Dovid continued, “Similarly, this kohen lived
in sin in a calculated and cavalier manner for very many
years. Let him toil to procure the hundred signatures!
If you have good reason to be lenient, for example if
there are young children who need someone to care
for them, you may allow him to remarry by being
mezakeh a divorce. If there is no compelling reason,
don't give this wanton sinner who shows no sign of
remorse an easy way out!”
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Unintended
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Because a person does not intend fot his cohabitation to be deemed
promiscuous

ambam' rules that if a man gives less than a perutah to a

woman for kiddushin and then cohabits with her in the

presence of witnesses without articulating his intent he must

deliver her a get if she decides to marry someone else. The
rationale is that a person does not intend for his cohabitation to be
deemed promiscuous and therefore intended to effect kiddushin with
this cohabitation and did not rely on the insufficient money that he gave
her for kiddushin. Another application of this principle? is when a man
divorces his wife, whether from eirusin or from nisu'in and they have
relations in the presence of witnesses before she married another man.
This principle indicates that rather than have this cohabitation deemed
promiscuous he intends to effect kiddushin, therefore, she would require
another get before marrying another man.

Rambam? cites some Gaonim who maintained that based on this
principle anytime a couple had relations in the presence of witnesses a
02 is required. Rambam disagreed with this extension of this principle.
He wrote that the principle is in force only for one’s wife. Concerning
one’s wife it could be asserted that rather than be deemed promiscuous
he intended that the cohabitation should be for the sake of kiddushin.
Regarding other women, there is no reason to assume that the couple
had relations for kiddushin and the more logical approach is to assume
that it was merely a promiscuous act.

Shulchan Aruch*follows the ruling of Rambam and limits the application
of this principle to cases involving one’s wife. Rema®, however, cites the
opinion of Gaonim and writes, “Some authorities say that if a single man
and woman have relations in the presence of witnesses there is reason to
suspect that they had relations to effect kiddushin since they would not
want their relations to be deemed promiscuous but if there is a chazakah
of promiscuity or if the man is married there is no concern that they
intended to effect kiddushin and some authorities maintain that even in
these cases there is reason for concern.”
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POINT TO PONDER

The Mishna starts by saying |'INDD |'R”
"MIDINN NIN, since the wife is the one who is
|[NDD why does the NIWN use the word |'IRNN
which is 22T [IW9 rather than NIINNN which s
NP3 [1W9?

Response to last week’s Point to Ponder:

The Gemara says that X2X 12 N'"N 2N tricked a
D2 into doing a N¥'IN and than asked him to do
a proper NX'N so that she can remarry. Would we
be able to force a D2 to do a N¥'IN in such a case
or can he refuse?

The X"2wN writes that in case of a N210D N¥'ON,
which means that DI2' is no longer possible, we
would force the D2 to do a proper NX'ON so that
she can remarry.

REVIEW AND REMEMBER

1. According to Beis Shammai, how many times does a
girl do |IN'D?

2. What is the halachic importance that the man would
pay for the wedding meal?

3. According to Ulla, how does |IN'D work?

4. When is a girl too young even for |IN'D?

Yevamos has been dedicated in 1"V Shelly Mermelstien, 2T |"OW9VNIVYN PNN' 1”2 NPIYNW ININY A0I'
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