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The Minor and the
Deaf-Mute

he first part of the Mishnah presents the case where Reuven was married

to two orphaned minor girls (otherwise not related to each other). Reuven

dies, and his brother, Shimon, is presented with these two yevamos. The

ruling is that his doing yibum with one or his performing chalitza with one
of the girls releases the other, the NOX. Ritva explains that however we consider the
status of a marriage to a minor is shared equally by these two minor girls, so the
resolution of the relationship with one will release the other. This is also the case
where Reuven was married to two deaf-mute girls (adults) and then Reuven died.
Here, too, when Shimon his brother either does yibum or chalitza with one, and the
other is released. The Mishnah then states that if Reuven was married to two women,
one a minor and the other a deaf-mute, and Reuven dies, here the yibum or chalitza
of one does not release the other. The reason for this is a matter of dispute in the
Gemara between Amoraim, R" Ada bar Ahava and Rav Chisda. According to Rashi, we
do not know which of the two wives was considered to be the preferred wife of the
first husband, Reuven. Which ever of these two rabbinically recognized marriages was
preferred by Reuven is the one where yibum (or chalitza) should be performed. This
is according to R" Ada bar Ahava's understanding. In the Gemara, on the bottom of
‘2 TINY, Rav Chisda explains the ruling of the Mishnah differently. Rav Chisda says that
the marriage of a minor is uncertain whether she is rabbinically acquired completely
or not at all. The limited competence that she has is not defined as to whether it
establishes a marriage or not. A deaf-mute is “partially acquired and partially not
acquired.” Keren Orah notes that we always find that a minor girl does have a status
of being acquired rabbinically, and the uncertainty of the Gemara seems puzzling.
Yam Shel Shlomo (beginning of X" |N'D) explains that, in fact, in general, a minor
is acquired rabbinically. It is only here, in contrast to the (adult) deaf-mute, that we
introduce this uncertainty.

PARSHA CONNECTION

In this weelk’s daf we learn about the NI29N of a NWANI WAN with regards to
DI, NX'ON and marriage. The word WON which means being deaf, also means
being quiet, which is the context used in this week’s NNVSN. When YWIN' sent
spies to INM it says ‘121 ANKD WIN 0210 D'WIN DAY DIOWN [N [11-]2 VI
NYW'. The two words of WN and 1NXY seem contradictory, because if it's saying
that they should be quiet, why is followed by "NDN5? The WITPN 'WIN addresses
this question in this week's Parsha, as well as explaining the overall difference be-
tween the spies that 12'27 NWN sent and the ones that YWIN' sent. Why did ywin!
send spies after seeing the terrible results that occurred when 12121 NWN sent
spies? An important part of the answer is explaining the two words: wan and
1NNI. When sending his spies, VWIN' had one clear objective, which was to find
out what is the mindset of the people of |V12. They were not assessing the land,
like 1222 NWN's spies, but rather looking for insight into their mindset. Hence
YN means the spies should listen and WNXY is referring to what the people in
[V1D are saying. This is why as soon as they were told by 2N1 that everyone is
terrified of 9NW! 112, they left. (See 'WHN for a full fascinating overview).
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n this week's daf we find a situation

where the kiddushin status of a certain

minor girl was in doubt because of

the inappropriate actions of a second
man. Although it would have appeared as though
this second man’s proposal should have uprooted
the process of kiddushin in which she was already
involved, the Chachomim penalized the second man
for insinuating himself where he should not have.
Because of his improper action, the Chachomim
treated him “improperly” and uprooted his own
kiddushin rather than that of the first man. We see
from here that sometimes the sages react in kind to
the person who has broken the bounds of propriety
in order to punish him in a fitting manner. Special
appointees of beis din of the Chakrei Lev, zt"l, were
in charge of ensuring that the decisions and fines of
the beis din were executed. They would be furnished
with all relevant details and would do whatever it
took to carry out the psak. Sometimes, they might
threaten the recalcitrant litigant, and if even this
was ineffective they would report to the beis din. In
extreme cases of intransigence, the beis din could
authorize the appointees to summon the culprit
to non-Jewish courts to ensure that the beis din’s
decision was carried out. Everyone knew that to take
a Jew to the non-Jewish courts without permission
of the beis din was a very heinous crime. As a matter
of fact, anyone who does so is considered unfit to
be chosen to lead the communal prayer during
the Yomim Noraim. (See Mishnah Berurah 53:82)
The only time such an action is permitted is if the
innocent party would suffer a loss by waiting for the
beis din to deal with the non-compliance itself. Once,
a litigant in whose favor the beis din of the Chakrei
Lev had already decided lost patience with the
process and took the matter into his own hands. The
messengers of beis din were incensed that he had
summoning his opponent to the non-Jewish courts
without obtaining permission, since this would
cheapen this serious prohibition in the eyes of the
rest of the community. In response, the appointees
testified before the authorities that the guilty party
was actually innocent. Naturally, the case was thrown
out.



HALACHA | Uprooting Kiddushin
HIGHLIGHT
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R" Ashi explained that since he behaved improperly Chazal dealt
with him improperly and uprooted his kiddushin from him

here was once a woman who, following witness

testimony that her first husband died, married and

had a child with a second husband. It then became

known that the testimony was false. The halacha
is that she must divorce both husbands and the child is a
mamzer. However, due to the anguish this would cause the
woman in addition to other factors, Torah scholars searched
for a leniency so that this child should not be considered a
mamzer. Rav Shalom Mordechai Schwadron’, the Maharsham,
wrote that a theoretical leniency (NWYNY X1 N22NY) can be
suggested based on a Tosafos in Gittin>. One of the cases
where Chazal applied the principle of nullifying kiddushin is
a case when a husband sent a messenger to deliver a get to
his wife and while the agent was en route to deliver the get
the husband changed his mind and nullified the messenger’s
authority in the presence of a single witness. Accordingly,
if the woman's first husband will appoint a messenger to
deliver a DA and then nullify that agency in the presence of
a witness the ruling of Chazal that the original kiddushin is
nullified will apply. Once the original kiddushin is uprooted
the child born to her second husband cannot be deemed a
mamzer since she did not have what was originally thought
to be an adulterous affair.

Rav Shlomo Zalman Auerbach?® wrote that there were many
instances when it was suggested to apply this reasoning of
Maharsham to save a child from being deemed a mamzer
but he always hesitated since Maharsham himself wrote that
it was a theoretical analysis rather than a practical ruling. After
a lengthy discussion of the matter he concluded that there
were six primary weaknesses to this reasoning which renders
the ruling of Maharsham as theoretical rather than practical.
One of the reasons for hesitancy is that the only precedent
that is found in the Gemara of Chazal uprooting kiddushin
is a case where a person behaved improperly. We do not
find that a person who behaves according to the instructions
of Beis Din can have his kiddushin uprooted. Consequently,
it is not possible for Beis Din to instruct the first husband
to follow the above mentioned procedure to uproot the
original kiddushin because Chazal do not uproot kiddushin
from a person who follows the instructions of Beis Din.
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IYUN ON By Rabbi Yitzchok
THE DAF Gutterman

he NNA says that if a person steals away a N1VP who was

married from under the NDIN and gives her |'WIT'P that the

D'NON were IPIY his |'WITP. The NIDOIN here in 12'95 N"T

and the NIDDIN in NN N“T 2"V N"N T 2"2 are POION what
the mechanics are for the |'WITD NPV is it because the D'NON have
a power to be NMINN |D 12T PIY, or is it the fact that they have the
ability to be ['WITD APIV via 1PON T2 1PON? The X'20M in NIN N"T
2"V 2 QT NI2IND adds a third possibility—that all people are wTpn
[220T N'N'YTN. Therefore, the D'NDON can be WpIV anything since it is as
if the person said that he only wants his |'WIT'D to be 9N on condition
that the D'NDN approve. The DIWRN ask that according to either the
VWO that the D'NDN can be NINN [N 12T PIV or that people are
22T N'NYVTR WTPND, how would you explain the XINA's next question
of 'NND NN'22 W' TP NDDD2 W'TPT NIN? If the point is that people are
N2IN their 'WITD on someone else’s NYT or that the D'NdN can be
NIINN [N 12T IPIY then what difference does it make how they were
WTPN? NIDDIN in 2" answers that the reason NN YW ['WITD are
worse is that surely the |22 would not agree to be WpIV the |'WITD if
it would result in an N2V like all the NIN'D are NINT NN, The 2"NP
is that they would in that case. The X"20" mentioned above asks (by
implication) why the N3 doesn't ask about YOV 'WIT'P? He answers
that based on the way we just explained the XINA it makes sense since
the D'NDN have the power to be NP1V any form of |'WITP and the only
question was about NR'2 since they wouldn't want to cause an N12y
through their 'WIT'P NYPODIN.

POINT TO PONDER

NWANI N"T 'OIN write that a N¥'N of a N1VP can work
once she becomes an adult, without doing it again. Would
the same be true by a nwAN who later became a NNP9?
Response to last week’s Point to Ponder:

JV2 NOT A"YRI NTN2 972 0T WA writes that the original
|'WIT'P which was done when she was little, will now become
fully binding and will remove the Np'T. Since the problem with
doing a |'3p with a NMVP is a lack of NVT, how can this work
retroactively?

The |"WIT'P that were done when she was a N1OP were
conditioned on her accepting when she becomes an adult.
Even though the money for the |'WIT'P was given a long time
ago they can still be used when she matures, because they
were given originally on the 'NIN that she will accept. (See
N"2VN)

Yevamos has been dedicated in 1"y Shelly Mermelstien, 9T ["OW9VNRIYN PRN' 1"2 RPIYNYW ININY 501"
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