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he Gemara discusses a case where Beis Din responded to a developing situation.

A certain person was assumed to be the son of a kohen. A rumor emerged that

his mother was a chalutza or divorcée, and the Beis Din determined that his

status as a kohen was void. A single witness came and declared that he knew
that he was a valid kohen, and his status was reinstated. Two witnesses then came and
said that he was, in fact, the son of a divorcée or chalutza, and Beis Din again demoted
his status. One more witness arrived, and joined the first single witness in declaring him
a valid kohen. Although both Rabbi Eliezer ben Shimon and Chachamim agree that this
final single witness joins with the previous single witness to comprise a pair, they argue
whether Beis Din will reinstate the person as a kohen. Rabbi Eliezer holds that Beis Din
would appear disgraced due to their having ruled too many times in this case, so we
cannot restore this kohen to his position.

Rashi explains that the specific problem in Beis Din appearing indecisive and capricious
is when they have to change their same ruling twice. After all, in this very case the Beis
Din first responded to the rumor, but they were willing to alter the initial decision and
promote the kohen when the first single witness arrived. It is only when the two witnesses
demoted him and the second single witness arrived that Beis Din was concerned about
the disgrace factor. It was only when they were faced with a second reversal of his
demotion that they resisted.

Tosafos, however, explains that the concern to preserve the reputation of Beis Din is a
factor with even one reversal. The reason why the court was not reluctant to promote the
kohen when the first single witness arrived even after his being demoted when the rumor
had spread is that the initial reaction to the rumor was not based upon witness testimony
and a court decision. However, when Beis Din alters the lowering of the status of the
kohen which was due to a rumor, this is not viewed with any element of disgrace. The
problem is the one change which the Beis Din makes later to promote the kohen based
upon the second single witness, after having demoted him due to the two witnesses who
had arrived earlier.

PARSHA CONNECTION

In this weel(’s daf the XD discusses whether "wVN can be used as a NPTN for
NIND. Originally, the D' received "WVYN and NIV changed it. This week’s parsha
alludes to a similar change. Before the 2ayn X0ON the NTI2Y in the DWN was going
to be performed by the NNID2 in each family, but they lost this privilege due to the
DAVYN RON. The PIDD in VD PIDD 29 PID NINY says: 'D ‘N DI'N DT ININ NWN NI
N272 DI'N 029V NNOI NI 1102 WIN. The 1PN explains that this N212 is a
reference to a PIOD in JPY NWND - N PIOD ' PO which says that after the 93y
Hashem separated '9 L2W. When 1121 NWN said DX ‘19 M the whole 19 LW
came forth. Since only a small part of 98 W' 112 participated in the 92y, why was
119 V2V the only ones who came forth? The IPTN explains that 19 V2W was the
only DY where everyone came forth because no one from '9 VIV participated.
The reason for this was because 1127 NWN was from their V2V they all believed in
him and refused to go along with the NTVY. Perhaps the N212 which is mentioned in
this week’s NWND refers to the AWYN as well as the NTIQY.
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any difficult  halachic issues
needed to be confronted after the
devastation of the Holocaust. One
of the more wrenching of them was
the uncertain status of the wives of kohanim.
After all they had suffered and the miracle of
being reunited with their wives after the war, were
kohanim now required to separate forever? As
we see on today's daf, a woman who is captured
under the dominion of non-Jews is prohibited to
return to a kohen husband even if she was only
captured for the purpose of ransom. Although
this rule applies to Yisraelim as well, the unique
circumstances of WWII eliminated the problem
for non-kohanim. In the case of the wives of
Yisraelim, the captive woman’s willingness is a
determining factor of her status. Since it was
clear that the Nazis were interested in destroying
the Jewish people, any Jewish woman married to
a Yisrael could be assumed to have been forced.
But what is the law about the wives of kohanim
who are prohibited even if they were unwilling?

When the Satmar Rav, zt"l, was asked this
question by a kohen he replied, “"Definitely.”
He explained, “One reason is because the
Nuremberg laws prohibited ‘Aryans’ from having
relations with Jews; it was a criminal offense
punishable by a prison sentence. There is an
argument between the Rishonim as to whether
this should be considered a mitigating factor,
but | have reason to say that even according
to those who disagree your case would be an
exception. The dissenters felt that the threat
of punishment is insufficient because it is most
likely that the authorities would ignore any
infraction; most threats of punishment in such
cases were ostensibly for the protection of the
captive woman. However, the Nazis' reasons for
punishment were entirely different; it was part
of a long and determined campaign to ‘cleanse’
non-Jewish society of the so-called Jewish taint.
This is a unique deterrent, one based on the
non-Jews' self-interest, and on this basis | am
NN’




HALACHA Utilizing a Doctor’s
HIGHLIGHT Exam for a Captive
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A woman taken into captivity by idolators... if it was for capital crim she
is prohibited to her husband (because of the suspicion that the idolator
violated her.)

certain kohen became engaged to a N9IN2 who had

been held in the concentration camps. It then occurred

to them that there should be a concern that she was

violated while in captivity and as a result they should
not be permitted to marry. The Chelkas Yaakov' wrote at length
about the topic and offered many reasons they should be
permitted to marry. He wondered, though, whether a doctor'’s
exam to determine whether she is a N2IN2 is appropriate since
any time there is a chazakah that could be clarified, it is necessary
to make that clarification. More generally one could ask why
any captive N9IN2 is prohibited when it is possible to check her
status by having her sit on a barrel like the Gemara (:') mentioned
earlier. The Taz? answers that examining a woman using a barrel is
ineffective since there is the suspicion that the idolater did nQvn,
which also prohibits her to a kohen.

Chelkas Yaakov concluded that an exam is unnecessary in
this case and based his conclusion on a principle recorded in
Pischei Teshuvah?. Pischei Teshuvah writes that the only time it is
necessary to perform an exam is when, following the exam, the
matter will become definitively clarified. If, however, the exam can
only prove whether or not the item is prohibited but it will not
prove definitively whether it is permitted, an exam is not required.
Therefore, a doctor's exam can only demonstrate that she is
not a N9IN2 and thus prohibited, but it cannot prove that she
is permitted since according to Taz there is the concern that the
idolater performed NVN. Consequently, since the exam will not
be conclusive it is not necessary to be performed.

He then suggests that the exam should be done since it
is possible to prove that she is certainly prohibited and to not
perform an exam is equivalent to shutting one’s eyes from
something prohibited. He concludes, based on a comment of Noda
B'Yehudah?, that if following the exam there will only be a possible
prohibition, rather than a definitive, an exam is not necessary.
Furthermore, the Gemara® indicated that it is not respectful to
examine Jewish women for these matters; therefore we should
not suggest these exams when not absolutely necessary.
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POINT TO PONDER

The Gemara discusses a story of someone who said
that he recalled being taken to the NIpN and then being
fed NNINN. He adds that they used to call him 92IN [aNI!
NI9N. Why is this last statement necessary? He already
said that he was fed nnINN.

Response to last week’s Point to Ponder:

The NNDINN quotes A"2WN that if we saw someone
performing D'9D NIR'W] in Alexandria of old it is proof
that they are a |n2. Why is it relevant to us now to know
what was once the case in Egypt?

Even after the community left Alexandria the prior
practice could be relevant to a case were witnesses saw
someone’s grandfather do D'92 NIN'Y] in Egypt years
ago, we can use this testimony to confirm the person’s
heritage.

REVIEW AND REMEMBER

1. Why is maaser rishon given to kohanim rather than Levi'im?
2. How many people does it take to mount a challenge to a

person’s status?

3. What is the issue of N7 12T NNID'T?
4. |s a woman imprisoned by idolaters assumed to have been

violated?
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