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When is the Sale Valid

D’YI2 1R D'WTNN DY

he Mishnah discusses the validity of a sale of property
owned by a woman. The woman can inherit property
either before she is an NDINN, during the period she
is an NONN, or while she is married. At one point in
the Mishnah, Rabban Gamliel ruled that if a woman inherited
property after she became an NDINN, and she is still an NDINK,
Beis Shammai says she may sell them, and Beis Hillel maintain
that she should not sell them. All agree that after the fact, if she
did sell the property, the sale is valid. Rabbi Yehuda reported that
the rabbis questioned Rabban Gamliel. If the husband acquires
the woman, should he not also acquire her property? The Gemara
elaborates and discusses whether the rabbis disputed the opinion
of Beis Shammai who allow the sale to occur outright, or whether
they even find it difficult that the sale is valid even after the fact.

To this inquiry of the rabbis, Rabban Gamliel responded, “We
are ashamed of the newer properties, and you wish to impress
upon us the old ones?” This statement is a bit enigmatic. Rashi
explains that the "new” property refers to property she inherits
after the marriage. Rabban Gamliel was saying that he felt it
difficult to understand why the husband can remove property
from the buyers even if the woman acquired it after the marriage
took place.

Why does Rashi understand that Rabban Gamliel was talking
about fields that woman acquired after getting married? Why
didn't he simply explain that “new” property refers to fields she
received after becoming engaged, and that we are ashamed that
she should not sell them according to Beis Hillel, notwithstanding
that the sale is indeed valid after the fact. Shita Mikubetzes
explains that Rashi felt that the expression "we are ashamed”
does not refer only to the restrictions of the woman, but it rather
suggests that we are ashamed that the husband can collect the
land from the buyer after it was sold. This right of the husband
might have been a bit out of line, as the husband’s right is only for
the produce of the field, and yet this is surprisingly strong enough
of a connection to enable his nullifying the sale. We would have
expected that his right to the produce is only in effect while the
land is in his wife's possession, but after it is sold perhaps we
would take the cash the woman receives and invest it for the
husband'’s benefit. The fact the purchase of the land is cancelled is
something Rabban Gamliel was reluctant to recognize, let alone
the case where the husband controls the woman's possessions
after marriage.
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n elderly woman passed away in Patterson, New Jersey.

After the shivah, her family went through her personal

effects and discovered her will. In it, she left a portion of

her savings to a worthy charity. Since her husband had
recently made a smaller pledge to the same charity, he wondered
if he was halachically permitted to somehow change his mind
and pay only the sum detailed in the will.

When the man consulted with his Rabbi, Rav Betzalel Hakohen,
zt"l, about this issue, the Rabbi said, “This is a difficult question. As
soon as | have a definitive answer, | will let you know."

The Rav knew something that the unlearned husband did
not. Although the permissibility of annulling the pledge was a
complicated question, there was another important consideration
in this instance. Why must the husband comply with the will at
all? The Chachamim decreed that a husband inherits his wife's
possessions, so presumably, her civil will was null and void.

The Rabbi contacted Rav Moshe Feinstein, zt"l, and asked if his
analysis was correct.

The Gadol replied, "Where the husband is unaware that the
halacha allows him to inherit his wife's property, his rights vanish.
This is clear from Kesuvos 78a. Rav Shimon says that if a married
woman sells assets that are unknown to her husband, the sale is
valid. This is how Tosafos, the Rosh, and all the Poskim hold. What
is the difference between a case of assets of which the husband
is unaware of their physical existence, or assets over which he
is unaware that he has halachic rights? In both cases they are
unknown and do not become the husband’s property!”

REVIEW AND REMEMBER

1. What halacha did R' Gamliel
understanding?

2. How does the Gemara explain the difference between
the first two cases of the Mishnah?

3. According to the Baraisa, how did R" Gamliel respond
to the Chachamim?

4. What is the definition of “unknown” property?

have difficulty
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The Mishnah refers to the field during her lifetime and
specifically to the produce

ur' presents a dispute concerning what

happens when a wife sells her 2190 property.

According to the first opinion the sale of the

land is immediately nullified and the husband
repossesses the land and the produce. However, in the
event that the wife becomes widowed or divorced the
property reverts back to the buyer’s possession. Rambam
disagrees and rules that the husband collects the fruit but
not the land itself since he does not have rights to his
wife's 191 property until she dies.

Perisha? asks, since according to both opinions the
husband only takes the produce, what is the practical
difference between these two opinions? It seems to be a
merely academic question of who is in legal possession
of the land but there is no practical difference between
the two opinions. Two resolutions to this inquiry are
suggested by Perisha. The first resolution is that the
question of who is in possession of the land is relevant for
writing a pruzbul. In order for a pruzbul to be valid there
is a requirement that the borrower or the lender should
be a landowner. Concerning that matter it is important to
know who is considered the legal owner of the property.
A second matter that is dependent upon the question
of who is the legal owner of the property is what will be
done with the property in the event the husband and
wife die in a collapsed building and it is not known who
died first. If the property is considered in the possession
of the buyer, the heirs of the husband would have the
burden of proof that the wife died first but if the property
is considered in the possession of the husband, the buyer
would bear the burden of proof that the husband died
first.

Bach® wonders what forced Perisha to find such
seemingly obscure differences between these two
opinions when there are a number of more practical
differences between the two opinions. The matter of who
is the legal owner has relevance for taking possession of
a lost object found on the property, who will be able to
perform N2>'WN onto the property and who will have the
rights of the XN1¥N 12, to name just a few.
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PARSHA CONNECTION

The Mishna in this week’s daf says D0'021 N9 1991w NWND,
taken literally it means that “assets fell. Why is a woman’s ob-
taining assets described as having fallen into her? Perhaps this is
meant to teach us that everything comes to us from above, hence
its falls. We find this idea in 9Np'l NWID regarding the DNIY 12X,
The X"V NV AT KNI' KINA on the word DRWINI writes that these
precious stones fell from the clouds, and the D'NW1 brought them
for the |[DWN. The word D'RW1 is written 10N in this week’s NWID
and W0 writes that it was because they were lazy in contribut-
ing to the |[DWN and said that they will bring whatever is missing
AFTER everyone else contributed. As a result, they lost a “'* from
their name. The ' 192 offers a beautiful explanation for this: The
[Dwn was a N9 for the 93y NWYN which caused 1121 NWN
to break the NINI9. The NINID had holy letters which flew out
from the NINIY. By bringing 13 different items for the [DWn the
Bnei Yisroel obtained a N19D for the letters of the N1IN which are
expounded through the 13 NIT'N that we recite every morning.
Since the D'NWA did not participate in these items they lost out
on bringing a N9 for the “letters”, which were contained in the
10 NINQT. Therefore they lost the letter TI' which equals 10. What
they brought were 2 precious stones as a N192 for the 2 NINID.
The '"N2 12'270 writes that this should serve as a lesson to every-
one, that when we have an opportunity to contribute to a cause
we should do so right away.

POINT TO PONDER

The Mishna says that when the D'NDN came to ask ' he
responded saying ‘121 D'WI2 IR D'WTNN 9V, Was A" arguing
with, or complaining about the D'NON NIPN that the Hv2
should eat NN'D7?

Response to last week’s Point to Ponder:

According to 9NINW if a husband says that he doesn't want
to provide for his wife (01190 'I'NI [T ')'R) we force him to
support her. What happens if he doesn't have the means to
support her?

The A 9'VO 'V |N'O 1Y |28 )NV [NIW writes that we force
him to give her a DA. However the N"NN says that others argue
and say that if the husband is too poor to provide this support
we don't force him to divorce her.
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