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Does Shmuel agree with R’
Yehuda?

hmuel learns that the reason the oath mentioned in the Mishnah is valid is
that the speaker finished his sentence and not only said, "I make an oath,’
but he also said, “that | will not eat from you.” Apparently, any statement
which is less specific than that is inadequate.

The Gemara asks, "Does this mean that Shmuel holds that NINDIN DI'NY D'T' are
not sufficient? Rashba and Ran write that from the question of the Gemara, and from
the Gemara's response it seems that Shmuel himself actually is of the opinion that
NINDIN DI'RY DT are insufficient. Tosafos brings another proof to show that Shmuel
is consistent in this view. The Gemara in Kiddushin (5b) brings a statement of Shmuel
where a man gives a woman money for kiddushin, and he tells her, “With this money
you are betrothed.” Shmuel holds that the kiddushin are only valid if the man clearly
finishes off the proposal with the words “to me." Otherwise, there is an element of
uncertainty in his offer to the woman regarding to whom she is betrothed. Although it
seems that the man intends for the kiddushin to be to himself, his statement is not fully
detailed, and as such it is not conclusive (NIN'DIN DI'NW DO'TY), and Shmuel is the one
who says that it is inadequate unless it is better clarified.

However, Tosafos brings another statement of Shmuel which seems inconsistent with
this. On Gittin 26a, the Gemara teaches that if a scribe writes divorce forms (he produces
skeletal documents to be finished later), he must leave blank the space to fill in the name
of the man, the woman, and the date. Shmuel adds that he must also leave blank the
space to write “Behold you are permitted to any man..." as this is the main statement
of the divorce document. Tosafos notes that if Shmuel holds according to R’ Yehuda,
who requires NIN'JIN D'T', Shmuel should also demand that the word “|'Tl—and this
is the document” also be written later, as this is the opinion of R’ Yehuda. Due to this
question, Tosafos concludes that although Shmuel explains the Mishnah according to R’
Yehuda, that is due to internal indications that the Mishnah was authored by R’ Yehuda.
However, Shmuel himself personally does not agree with R’ Yehuda.

REVIEW AND REMEMBER

1. According to R’ Yosi the son of R" Chanina, what is the meaning of the
phrase JN'N 'NTIN?

2. According to the Gemara’s conclusion, what qualification did Shmuel put
on the Mishnah's ruling?

3. What is the essential language of a DA ?

4. How does the dispute between Abaye and Rava parallel the dispute
between R’ Yehuda and Rabanan?
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here was once a wealthy elderly

man who lived in the city of Toledo,

Spain, who had never been blessed

with children. He decided that since
money would not avail him in the next world, it
would be wiser to declare whatever remains of
his estate hekdesh as of that moment from the
instant before he died.

The childless man drafted his will but stipulated
that if he had a child, the hekdesh would be
nullified and all of his property would instead be
held in trust by the Beis Din until the youngster
reached the age of thirteen. In the event that he
did not survive to manhood, the entire property
would revert to hekdesh. Barring that, the property
would be returned to him at his bar mitzvah, but
the Beis Din would collect 300 zehuvim on behalf
of the hekdesh of Toledo.

Subsequently, the man had a son and died soon
after. When the son reached the age of thirteen,
the elders of Toledo requested the promised 300
zehuvim, a veritable fortune. However, the young
man refused. When they went to Beis Din, the boy
claimed that his late father’s language was that the
elders would collect the money for the communal
treasury, not that it would actually be hekdesh.
His father was merely stating his preference, not
consecrating the money. The community elders
and the heir decided to place their dispute before
the renowned Rashbah, zt"l, for adjudication. He
ruled that the heir must pay.

One of his proofs was from today's daf. The
Rashbah said, "Rava says in the first chapter of
Nedarim 5b that one who gives his wife a divorce
doesn't need to write 'you are divorced minai,
from me, since no one may divorce another man’s
wife. His meaning is obvious. If this is the rule in
the case of divorce which is a serious matter, how
much more so is it the rule regarding monetary
matters that bear far less severe consequences in
the event of an error! If we take the entire will into
account, it is obvious that the deceased intended
the community to receive part of his estate.
Slightly vague language certainly is no excuse for
failing to fulfill the will of the deceased!”
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As the Mishnah taught: The essence of a DA is the words,
“You are now permitted to any man.”

ambam’ rules that a LA that was written

partially in one language and partially in

another language is Rabbinically invalid.

Nevertheless, he rules that a DA that was
written in Aramaic with the following line in Hebrew,
DTN 929 NININ NN NN — You are permitted to any
man— the OA is valid. Ba'al Haitur? notes that these
two rulings are seemingly contradictory.

The Rema® suggested a number of resolutions for this
matter. One solution is that the line in Hebrew appears
at the very end of the DA after the important parts of
the OA were already written uniformly in Aramaic. This
last line written in Hebrew does not add to the validity
of the OUA ;rather it serves to enhance the document
(1292 Y0WN '19'9), therefore, it is not included in the
Rabbinic restriction. Another proposed resolution is
that the disqualification applies only when the DA was
divided almost equally between two different languages.
In this case since the majority of the DA is written in one
language and there is only one phrase that is written in
another language it is valid even according to Rambam.

Rema mentions that Rav Shmuel Yehudah
Katzenelenbogen was not satisfied with these
resolutions so he offered some alternative resolutions.
Aramaic is not a different language than Hebrew; rather
it is corruption of the Hebrew language and as such they
are considered to be the same language and thus there
is no issue to write a VA in Aramaic and include a line
in Hebrew since it is all considered to be uniform as far
as language is concerned. A final proposed solution is
that Aramaic is distinctly different from other foreign
languages in that the Torah itself utilizes Aramaic words,
(e.g. NNITNW 1A' Breishis 31:47). Since the Torah fells
comfortable using a mixture of Hebrew and Aramaic it
is acceptable for a A0 to contain a mixture of these two
languages and Rambam'’s disqualification will apply to a
mixture of two other languages.
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PARSHA CONNECTION

In this week’s daf the Xna discusses NINDIN DT which is when a
person makes an abbreviated statement, that can be interpreted as a
171 Using D'T' as “proof” is a concept found in NITOIN MWD, when
PNX" uses his hands to feel 2pV''s hands before blessing him. The pPI0D
says: “IUY T DT 2PY! IIP OPN INRT NN TIR PNN'IN IPY' WAL
the voice is the voice of 2PV and the hands are the hands of 1Wy. Why
is the PIOD using double words “'7' D'T'NI” “I1P 21PN"? Second, since
PN had contradictory evidence why did he decide to go ahead and
bless 2py'? The WITPN 'WHN explains the double wording as follows:
the voice has two components, they are the actual sound as well as the
words being used (vocabulary), a person’s hands also have to compo-
nents, their feel as well as what they produce. When pn¥' said the hands
felt like 1YY, he was saying both that the skin felt like IWV's skin and the
food produced by those hands tasted like IWV's cooking. pn¥! relied on
his hands to feel the hands of 2pV! over the voice because this is more
reliably accurate since it possible to change one’s voice, but changing
one's hands is not.

The '190 N2 offers another fascinating explanation, to understand PNx''s
statement and decision. He suggests that 1wy, made up with his father a
secret code to ensure that he knew that it was him and not an imposter.
The code was that he will imitate 2pV' when he comes in with the food.
2PV knew this which is why he didn't try to sound like 1Wy. When he
felt his hands, pn¥' thought that he had a double confirmation. Hence
he said the voice is 2pV' AND the hands feel like 1wV, so | am sure
that it's IwWy. With this he explains why the DIAYN  writes on the words
“IND12 NP NNIN2 'NN K" He writes “NNJN2" because it was clever
of 2PV to realize their secret and maintain his own voice.

POINT TO PONDER

The Gemara wants to bring a proof from |'O'A regarding
NINDIN DI'NRY D'T'. Since in DT we have a special NWAT that D'T!
help, how can we compare it to |'0'a where we have no such NWAT?
Response to last week’s Point to Ponder:

Rav "W says that according to what was just said a 1'12 who made
himself xnO will be ANNN 92 121V if he doesn't make himself ANO.
Since the source of the NI0'N is the delay in fulfilling the NnIN'TIN why
did he choose a case whereby he intentionally became NnO? Any
1M who is XNV even if it happened D1IX2 should have the same
obligations to start with NNV NN right away?

Some DIWNN say that it's TTN NPIT IND and even if he became
DAIN2 he would be violating "NRN 92 if he delayed his NNV NN
(See. 7'M ‘DIN ,W"N1) However according to the D"2N that TNNN 92
NN'TIT he would get NIPIN, than TN is NPIT because otherwise there
would be no NIPIN, since for NIPIN we need a NWVN and delaying is
not a NYVN.
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