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Exchanged items (?99n) of
prohibited benefit

osafos and |1 write that the question of Rami bar Chamma is not

only in reference to fruits which are prohibited due to an oath, but

his inquiry is in regard to all cases of forbidden benefit in the Torah

(NNIN MID'N). Does the prohibition of benefit apply only to the item
itself which is NION, or does it apply to any items exchanged for it as well. The
proof that this matter applies to all cases of NXIN '"NID'N is from the Gemara itself,
which references a case of betrothing a woman with fruits of N2y, which is a
general prohibition and not a case of a neder.

Rambam holds that there is a difference between items prohibited due to oaths
and those which are general cases of prohibited benefit. If a person sells a meat/milk
mixture, Rambam rules (Hilchos Ma‘achalos Asuros, 8:16) that the money is permitted,
even for the person who sold it herself. On the other hand, in reference to oaths
(Hilchos Nedarim 5:16), he rules that if Reuven declares his fruit to be prohibited upon
Shimon, there is a doubt whether any fruits exchanged or which subsequently grew
from these are also prohibited. In other words, Rambam holds that the question of Rami
bar Chamma remains unresolved. And this is despite his having ruled that exchanged
items for standard cases of NNIN MID'N are permitted. Obviously, Rambam holds
that the cases are distinct. Lechem Mishnah asks how Rambam would understand
our Gemara which brings a case of N9V in reference to the question of neder, and
Lechem Mishnah leaves this unanswered.

The N"1aN 1IN (O.C. 433:#3) explains how Rambam understood our Gemara (47b)
which brings the halacha of N9V in reference to neder, although Rambam holds that
the cases have different rules regarding exchanges. The Gemara originally felt that it
could prove its point by citing the rule by N9V, where the money obtained by selling
it is permitted. However, the Gemara rejects this proof. The words of the Gemara are
T2V T2V INIL,NIT RIN N9'NNDY N1 82N, Rambam understood that regarding neder,
the exchanged items are prohibited just as the fruit itself, but if the person already
derived benefit, it is allowed. In regards to all other areas of prohibited benefit, the
exchanged items are permitted outright.

REVIEW AND REMEMBER

1. Is it possible for a person to prohibit an object that is

in his possession after it leaves his possession?

2. What are the two sides of the question of whether a

person who is prohibited to derive benefit from fruit is

permitted to derive benefit from items that were exchanged for them?
3. How does a woman seek support if her husband takes

a vow prohibiting her from benefiting from him?

4. What items are permitted for benefit for two people

who are prohibited from benefiting from one another?
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certain community shul was slated
to be destroyed and then rebuilt. As
the repairs were in the final stages,
the members wondered whether they
needed to make a blessing of 2'ONNI 20N, It
was really a compound question, though: is
one required to make such a blessing on the
construction of a new shul, and if so, does a
rebuilt shul have the same status as one that is
new?

They posed these questions to the Halachos
Ketanos, zt"l who replied, “A community that has
built a new shul definitely needs to make such a
blessing on it. The J12'Y N9 should stand up
in front of everyone and make the blessing out
loud. The same certainly holds true regarding a
shul that was destroyed or demolished and then
rebuilt from scratch. The proof is from the Ran in
Nedarim 47a who writes that if one vowed never
to enter a certain house and it subsequently
collapsed and was rebuilt he may enter the rebuilt
house. This is because it is considered like an
entirely new structure.

He continued, “The source for this is the Midrash
in Koheles Rabbah: This could be compared to a
king whose son had angered him. The king was so
infuriated that he drove the boy out and swore that
he would never again be allowed entry into the
royal palace. What did the king do when he finally
calmed down? He ordered the palace demolished
and rebuilt. In this manner he was able to have
his son rejoin him in the palace without violating
his oath!”




HALACHA : istherequirement toimmerse
HIGHLIGHT | utensilsBiblical?
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Rami bar Chama asked: If a person declares, "Konam these fruit upon
so-and-so."
here is a disagreement amongst the Rishonim whether
the obligation to immerse metal utensils acquired from
nonJews is a Biblical or Rabbinic obligation'. Rav Yosef
Karo in Shulchan Aruch presents contradictory rulings on
this matter. In Yoreh Deah?® he rules that if one receives a metal
utensil from a non-Jew as collateral and there is a possibility that the
non-Jew may not redeem this utensil it must be immersed without
a beracha. The rationale behind the ruling is that since there is a
doubt whether this utensil will become the property of the Jew he
should immerse it based on the principle of PDO XININD NNMINT.
On the other hand, in Orach Chaim? he indicates that although
there is a dispute whether it is permitted on Shabbos to immerse
a utensil purchased from a non-Jew the primary opinion is that
it is permitted. The rationale behind this ruling is that immersing
new utensils is only a Rabbinic requirement and therefore it is not
considered NInN |pNN—fixing a utensil, and the immersion may be
done Shabbos.

Rav Ovadiah Yosef® suggests that Shulchan Aruch’s ruling in Yoreh
Deah is not necessarily a proof that immersing utensils is a Biblical
requirement. Another rationale for the ruling that one must immerse
a utensil received as collateral is the principle of DM'MN 19 Wiw 12T
—an item that is presently prohibited but will become permitted.
The halacha regarding DY'MIN 19 W' 12T is that it does not become
nullified when mixed with permitted items. Thus if one mixes a utensil
that was not immersed with utensils that were immersed one is required
to immerse all the utensils since immersing all the utensils will assure
that all the utensils were immersed without having to rely on 9101.
Therefore, if one was given a utensil as collateral from a non-Jew the
reason it should be immersed is that it qualifies as a |"V'NN 19 W'y 12T
since it could be easily immersed, and the ruling is not based on the
assumption that immersing utensils is a Biblical requirement. A difficulty
with this approach is that Rav Akiva Eiger maintains that concerning
Rabbinic prohibitions one could be lenient even when dealing with a
NN 19 W'y 12T and he bases himself on the commentary of the
Ran® in our Gemara where he discusses rules of halachos which are
rabbinic. Accordingly, if Shulchan Aruch maintained that immersing
utensils was only a Rabbinic obligation one would not be required to
immerse the utensil, nonetheless, the majority opinion maintains that
even regarding Rabbinic prohibitions the principle of [N 19 w'w 12T
applies even to Rabbinic prohibitions and this is a possible resolution to
the contradictory rulings in Shulchan Aruch.
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PARSHA CONNECTION

In this week’s daf the NnNA discusses a person’s ability to
effect the future even after his N1'VD. For example, one can
be 2" TN his son while he is alive and the vow remains even af-
ter his death. We have a very similar concept in D'2¥') NWND
whereby Klal Yisroel entered into a bris with Hashem and this
bris is binding on all future generations. The Possuk

(02 PD D'NQT) says: 199 DI'N TRY 1INY ND DY IWNTIN 1D

DI'N 1IDY ND 111'N MWK NNI IJ'D'JN ‘N. The D'wDN discuss
how is it possible for our forefathers to enter into a covenant
which will be binding on future generations. The D291 ex-
plains that since keeping Torah and Mitzvos is a NIJT, we can
rely on the rule of 1192 9w DTND 0T, The Parsha starts
with the following Possuk: ‘N 1199 D292 DI'N D'2N1 DNN

NI WIN DD DDV DOPTDO'VIAY DO'WRA DD'D'DN. The
VITPN )'WIN points out that the end of the Possuk seems to
contradict the beginning. The beginning speaks in the plural
DNN, etc, yet the end says "INIW! WIR” and not SN 'WIN.
The WITPN 'WON explains that when everyone is doing the
will of the Hashem we are considered as one body. This too is
the reason why "IN2 Y19 N2NNI"" encompasses the entire
Torah, because when we are all together we fulfill the n'9o1.
He adds that for this reason 9”TN teach us that on NIWN WX
we should be very careful and ensure shalom between one
another. Being NITNN2 will N"'N provide that all are blessed
with a N210 NY!

POINT TO PONDER

The Gemara says that a person can make a 171 not to
benefit from someone else’s fruits. Since these fruits do
not belong to him, and a 1T is a X¥9N 1I0'N, how could
he effect someone else’s fruits?

Response to last week’s Point to Ponder:

The Gemara says suggests that our Mishna is talking
about a case where the 2N is divisible. If that's the case,
than why would the Mishna write that we force the 1711 to
sell his half? Let them divide it.

Although the 2¥N is divisible and each partner will have
enough space for most uses, there can be occasional
situations when this arrangement will not work. For
example, of one partner’s animal wanders into his partner’s
section and by going to retrieve it, this would violate the
2T, (See NNW 1IN and NAIND NNNWN).

For more points to ponder by Rabbi Yechiel Grunhaus, or insights by Rabbi Yitzchok Gutterman, please visit our website, dafaweek.org, or download the app
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