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INSIGHTS FROM The option to nullify the vow
OURCHABUROS after having sustained it
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here are different approaches of the Rishonim in explaining the question of the

Gemara, and there are practical outcomes which hinge on these differences. |1 and

Rosh explain that the question is whether once the father or husband sustains the

oath of the girl, can they subsequently retract their having sustained of the oath by
going to a wise man and having him nullify the NnNPN? Is this case similar to a regular oath
which can be released, or is NNPN different in this regard? The ultimate question is, of course,
can the neder of the woman later be nullified after it has already been sustained?

|7 notes that the question has to be limited to where the appeal to the DJN is being made
on the same day that the vow was made. The reason this is true is that it is only on the same
day during which the husband heard the vow that he can nullify it. If, after he sustained the
vow, the husband hopes to later retract his NNPN and thereby expect to now be able to nullify
the vow, this entire process is only possible while the original timeframe of “the day of hearing
the vow" has not yet expired.

Kesef Mishnah citing Tur opines that the husband has the power to reconsider and have his
confirmation of the vow rescinded, even at a later date. We can then consider that later date
as the day he is hearing the vow anew, as his confirmation of it has just now been removed,. At
that point, the husband has the option to nullify the vow, as long as it is then on the same day
the hakamah is retracted. At that point, when the vow is being reviewed regarding its validity,
that day is considered to be, once again, “the day on which it is heard.” On the day in which
the hakamah is reversed, the husband, once again, has the option of retracting the vow by
nullifying it. Kesef Mishnah acknowledges that Ran and Tosafos contend that the husband may
only reconsider and retract his confirmation on the very day he originally heard the vow, and
that this strict view should followed as the Halacha.

PARSHA CONNECTION

In this week’s daf the XNA discusses whether a father or husband who was g*p» (“con-
firmed") the 271 of his daughter or wife can undo that nnpn. Although he acknowledged the v
and was o»pn it, people sometimes change their mind. This same concept can help us understand
a seemingly perplexing pios in the beginning of the mwas. When telling nwn about the jownn nnmn
the mmin writes: >nmn NX PN 12% 127 TR WX 25 nRm 7m0 °% 1mpn wxawr 12 bx 1a1. Why does it say
mp» (and you should take) and not 1inm which means to give? Further, what does it mean by

712% 13T WK WK Y3 nxn, iSn't it obvious that someone who donates has a “giving” heart? Finally,

why is it called »nman~ before it has even been given? The wiyipn Twhx offers the following fas-
cinating explanation: When people donate at an appeal they are often forced or feel forced to
donate more than they would otherwise have donated. This can be due to peer pressure, fear of
being embarrassed by not giving as much as someone else. In these circumstances the person
may pledge a donation by they will regret it later and wish they can undo it, similar opnn %y o¥Yxwa.
Therefore the nmn is teaching us how to donate in the ideal way. First one should set aside a do-
nation that they are comfortable with at home, before going to the public appeal, once they have
set it aside, they should take it and give it to the »xas. With this we can now explain the pyos, when
it says *nmn nx it refers to the donation which was already made in private, it was made through
the 2% 2»11 and when it is taken from the donor who had previously “given it" it is appropriate to
say: mpn.
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certain woman had an argument with her

husband and made a vow in her anger.

Her husband was mekayem the vow.

fterward, both regretted their rash act,

but they didn't know what to do. They asked their

Rav if he had some way for them to annul their vow.

He promised to get back to them and immediately

contacted the Ridvaz, zt"l. The local Rav asked the

Ridvaz, "l have two questions. The first is: they didn't

tell me if the husband used a language of affirming

or merely refrained from annulling. If he was silent,

is there any way to annul later on? My second

question is: can a DdN annul even a vow that the
husband affirmed?”

The Ridvaz replied, “Once the day the vow was
made has passed, the vow may no longer be annulled
whether the husband used a language that implies
affirmation or was silent. As for your second question,
it is obvious that a DDN may annul a vow that the
husband affirmed even if he did so actively. This is
how Rashi in Nedarim 69a explains Rava's question,
whether there is N9'NW in NNPN or not. Even Rav
Eliezer of Metz, zt"l, who argues with Rashi, agrees
that a DDON can certainly annul an affirmation. He
argues because he holds that Rava could not have
asked regarding such an obvious matter. After all,
why shouldn’t a DDN be able to annul a vow the
husband affirmed; could his affirmation make the vow
any worse than it already is? His affirmation merely
serves to block his ability to annul his wife's vow.” The
Ridvaz concluded, “Of course, while the husband can
annul any vow that affects their relationship, a DdN's
annulment has its limitations. Just as with any other
vow, the DDN needs to find a NN an opening, and
both must regret their vow so that he can permit it!"



HALACHA Annulling a vow or cooking
HIGHLIGHT : during bein hashemashos

1NN NNX N22°2°0 190 D”p Ni171°ya

Rabbah inquired: [If a man says,] "It is confirmed and revoked for you
at the same time.” What is the halacha?

av Akiva Eiger1 records the following halacha suggested

by a Torah scholar. If a woman makes a vow during bein

hashemashos, the husband should not have the ability

to annul that vow because of the concern that perhaps
when she took the vow it was day and when the husband now
wants to annul the vow it is no longer the day upon which he
heard the vow. Rav Akiva Eiger rejected this conclusion because
even if we were to assume that she took the vow during the day
and now when he wants to annul the vow it is night, he should
still retain the ability to annul the vow since he did not have time
to annul the vow on the day that he heard it. A case where this
concern could arise, however, is where the husband heard about
the vow during bein hashemashos, was silent for the period of
112'T'TD )N and then decided that he wanted to annul the vow.
In this case since we must be concerned that the vow and his
initial silence occurred during the day and now when he wants to
annul the vow it may already be night and thus he did not annul
the vow on the day that he heard about it. He then expresses
hesitation about the matter because maybe the husband should
be able to annul the vow with a NpP'90 POD, i.e. perhaps at the
time of the annulment it is still day and even if at the time of the
annulment it is night maybe she took the vow when it was already
night.

This gives rise, notes Rav Akiva Eiger2 , to the question of whether
it is permitted on Yom Tov to cook during bein hashemashos with
the intention to eat the food during bein hashemashos because of
the possibility that when the food was cooked it was day, but at the
time of the eating it is night. To further complicate matters, since
the cooking involves a Biblical prohibition and is considered 19 W'
72T |'M'NN, one cannot even rely upon a NP'D0 POD to permit the
activity. Similarly, it would be prohibited to light a candle (from an
existing flame) during bein hashemashos for the same reason. Rav
Akiva Eiger notes that it seems unreasonable that a ruling like this
should go unmentioned by earlier Poskim and leaves the matter
unresolved. As a matter of practical halacha Poskim3 write that one
should avoid activities that involve Biblical prohibitions during the
period of bein hashemashos.
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TALES AND TEACHINGS AnImprudent
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n this daf, we find a discussion about one who affirmed his wife's vow.
When one couple’s refrigerator stopped working, the husband
decided to try to repair the appliance. His wife was afraid that he would
make things worse and begged him to desist. “Why must you always try
to fix things yourself? Please just get a repairman.” This displeased her husband. “You
must admit that | often succeed. How about we make the following arrangement? If
I manage to repair this today, you must move out for a week. If | don't succeed, | will
spend the next week somewhere else”

The wife agreed and the two shook hands on it. After several hours, the husband
managed to repair the refrigerator and asked his wife to stick to their agreement.
"But where am | to go?” she tearfully asked.

Although the husband was obviously immature, he began to realize that this bet
was a very bad idea. If he cruelly forced her to find a place to stay, she may prefer
to stay away. But then he realized that since they had shaken hands on it, she may
have to go, since shaking hands in an agreement generally counts like an explicit
oath. He quickly explained this, concluding that he was happy for her to stay if there
was a halachically sound way. When this question was presented to Rav Yitzchok
Zilberstein, he ruled that she could remain at home. “There are three reasons she can
stay. Firstly, their agreement is an asmachata, since each only agreed because they
felt sure they would win and the other would be forced to move out. We hold that an
asmachata does not take effect when there is no mitzvah involved. If they had agreed
to do some holy action, we could not rely on this rationale. Secondly, even if the
handshake counts as a vow, in this case it suffices that the husband is mevater, as is
clear from the Shulchan Aruch (Yoreh Deah, siman 239). Thirdly, perhaps handshakes
do not take effect except when one agrees to do something for the other party, not
to penalize himself” (Chashukei Chemed).

POINT TO PONDER

The Gemara discusses a case whereby the father said

'Y p"p 'Y D"'P and then he was YNIV on the first nnpn. The
N1D2 concludes that it’s possible to be YNIW on the first one.
Since NYNW means that the person has NON how can he have
n0TN from the first NDPN and not automatically also have NN
from the second one?

Response to last week’s Point to Ponder:

The ymw xn 717" writes that since the husband heard the 1 and didn't say
anything, it must be that he approved of it. Why doesn't he simply say that since
he didn't say anything, he forfeited his right to be 172

The 171 appears to be explaining why the father can't take over the husband's
right. In a case where the husband is 15> and then he dies the father takes over
even though the husband already exercised his right. Therefore he explains that
here he was conveying his agreement. noin doesn’t appear to agree with the
772 (See also vy 71 3 which discusses different ways for understanding np»nw).
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