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Agenda

® What you should know and do before returning
employees to the workplace

2. Employee Training

=2= Employment Considerations
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First Steps

|ldentify a workplace coordinator

Assess workers'risk levels by conducting a “Risk
Assessment”

« Conduct an industry-specific risk assessment for employees who
work outside of the office

Walk through the workplace and observe the site
in its usual state to find physical items that now

pose risks(shared items and equipment, surfaces,
workspaces, etc.)

Rate hazards as Low, Medium, or High
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Risk Assessment-Sample Questions

* Walk through the workplace; find items or conditions that
NOw pose risks.

* Rate them as a low, medium, or high risk.

* Doestheitem or condition pose areasonable risk of transferring COVID-19 virus? Y/N
* Canitbe eliminated? Y/N

« |f it cannot be eliminated, what can be done to minimize the risk? Frequent cleaning?
Restricted access?

« Are we providing good peace of mind to our staff/visitors/contractors? Y/N
* Are the new cleaning products safe for our employees? Y/N

* Are the new cleaning products safe for our equipment? Y/N

* Doeseveryone understand the reasonable risks of COVID-19? Y/N

* Do werestrict access to the workplace to a single entry to monitor visitors and
employees? Y/N

* Do we provide masks, gloves, and/or other PPE to visitors? Y/N
* Do we allow lunchrooms to be used? Y/N
* Do we place limits on the number of people in a break room? Y/N
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Implement Workplace Controls

 Utilize the "hierarchy of
controls” to select ways of
controlling workplace
hazards:

* Elimination/Substitution

* Engineering Controls

e Administrative Controls
« Safe Work Practices

 Personal Protective
Equipment

effective

Hierarchy of Controls
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Controls

Administrative
I Controls

Change the way
people work

Protect the worker with
Personal Protective Equipment
Least
effective
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Revise Current Protocols

* Modify business operations and work practices in the
post-COVID-19 environment to help discourage the
transmission of contagious disease in the workplace

* Develop an Infectious Disease Preparedness and
Response Plan, or evaluate your current one

* Prepare to implement basic infection prevention
measures

* Develop policies and procedures for the prompt
identification and isolation of sick people where
appropriate
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Revise Current Protocols(cont.)

Encourage Encourage non-contact methods of greeting

Implement Implement a Duty to Warn Procedure

Provide Provide hand sanitizing dispensers, disposable wipes, handwashing posters at key locations

Establish Establish a policy for social distancing

Verify ability to work and health of all new or returning personnel

Clean and
disinfect

Routinely clean and disinfect all frequently touched surfaces in the workplace

Educate employees about how they can reduce the spread of COVID-19
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Employee Training

. « Recognizing COVID-19 symptoms
W EN ET [T AT LY AT Lo T « Taking COVID-19 precautions

Training . Response Plans
- Responding to emerging employee/customer infection

« Hazard communications(cleaning and disinfecting
chemicals)

- Personal protective equipment requirements and process
- Bloodborne pathogens/infection control

- COVID-19 personal precautions

- Response Plans

Employee Training
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Reducing Employment Liability During a Pandemic

Primary concerns:

1.Provide a safe workplace
2.Respect employee privacy

3.Comply with employment
laws and best practicesina
rapidly changing
environment



What Can Employers Do While Fighting Contagion?

Vv Va 4

NEW EEOC GUIDELINES SYMPTOM TEMPERATURE CHECKS ACCURATE AND RELIABLE
PROVIDE DIRECTION: QUESTIONS/QUESTIONNAIRES ARE ALLOWED VIRUS TESTING, IF
(FEVER, COUGH, CHILLS, AVAILABLE, ISPERMITTED

SHORTNESS OF BREATH, SORE
THROAT, ETC.) ARE PERMITTED

o Y @

EMPLOYEES WITH DOCTOR'SNOTES CONSISTENT PRACTICES
SYMPTOMS CAN BE CERTIFYING FITNESS TO ARE CRITICALLY
REQUIRED TO STAY HOME WORK ARE ADVISABLE IMPORTANT
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How to Manage Individual Privacy Concerns

Keep the names of employees who have COVID -19 confidential,
except to public health agencies

Notice of exposure without using names is required

Employers with temporary/leased employees may be notified of
the names of infected or symptomatic workers

Maintain individual medical/testing information confidentially
separate from personnel files (restricted access digital files)




Avoiding Claims of Discrimination in Hiring

» Applicants may be tested
post-offer

- Start dates may be delayed
and offers revoked based on
COVID-19 symptoms or test
results

- Candidates over 65 or
pregnant cannot be
disadvantaged; however, you
can discuss offering telework
or delayed start dates based

This Photo by Unknown Author is licensed under CC

on those factors BY-ND
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http://www.paralegalalliance.com/10-steps-to-create-a-paralegal-resume-to-get-you-an-interview/
https://creativecommons.org/licenses/by-nd/3.0/

Accommodating Disabilities/Medical Conditions

Employees with disabilities or medical conditions making them more vulnerable
should be accommodated

Reasonable accommodations include one-way aisles, plexiglass, barriers,
. restructuring duties, temporary transfers, modifying schedules/shifts, remote work
arrangements, as well as leaves of absence

@ You may discuss whether existing mental/emotional conditions exacerbated by the
pandemic are disabilities and what accommodations may assist those individuals

e .o Employees teleworking have a right to the interactive process and reasonable
e e accommodations

i Measuring “undue hardship”in light of the crisis
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Resources Page

* WWW.POMSAasSSOC.com

e https://www.cdc.gov/coronavirus/2019-
ncov/community/organizations/businesses-
employers.html

e https://www.cdc.gov/coronavirus/2019-
ncov/community/quidance-small-business.html

e https://www.cdc.gov/coronavirus/2019-
ncov/community/gquidance-business-response.html

 https://www.eeoc.gov/coronavirus/

 https://www.dfeh.ca.gov/wp-
content/uploads/sites/32/2020/03/DFEH-
Employment-Information-on-COVID-19-FAQ_ENG.pdf
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Ouestions?

Maria Brunel
818-449-9317
mbrunel@pomsassoc.com

Tessa Babcock
818-449-9346
tbabcock@pomsassoc.com

Rebecca Torrey
310-310-2992
rebecca@torreyfirm.com
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Disclaimer

DISCLAIMER: Please be advised that insurance coverage cannot be

altered, bound, or cancelled by voicemail, email, facsimile, or online,

and insurance coverage is not effective until confirmed in writing by

a licensed agent. The materials contained herein do not establish a

broker relationship with Poms & Associates Insurance Brokers, LLC,
and is provided for informational purposes only.

This briefing has been prepared by Poms & Associates Insurance
Brokers, LLC to provide information on recent developments of
interest to our clients. It is not intended to offer legal or regulatory
advice for a particular situation. Events are rapidly developing
during this national state of emergency, and best practices are
constantly changing. We recommend that individuals and entities
carefully monitor and follow health directives of the WHO and CDC,
along with federal, state and local authorities.

Please visit our website at www.pomsassoc.com or call us at 818-
449-9300.
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