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Objectives Today
• Brief Legislative updates on Cal and Federal OSHA
• Brief Update on EEOC and CDC regarding Vaccines
• Open Conversation on these topics
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Update COVID-19 ETS
Cal OSHA and Fed OSHA
• Reminder – Cal/OSHA COVID-19 Prevention 

Emergency Temporary Standards are still in effect -
updated on June 17, 2021

• Fed OSHA will issue an emergency temporary 
standard (ETS) obligating employers with 100 or 
more employees to require COVID-19 vaccines or 
weekly testing - pending

• Cal OSHA confirmed it will adopt a “comparable 
standard” 
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Cal/OSHA 
SB 606 Enforcement Powers

• SB606 – Effective January 1, 2022
• Major Provisions of SB 606

• Created Enterprise-Wide violation for employers with 
multiple worksite.

• Can now cite for "egregious" violations (for each willful 
violation) and each instance of employee exposure will be 
considered a separate violation for purposes of 
assessing penalties.

• Increases penalties for willful and repeat violations.
• If an employer does not provide requested information in 

a reasonable time, DOSH can issue a subpoena.
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Cal/OSHA 
SB 606-Definitons

Enterprise-Wide Labor Code 6317 (a) Employers with multiple worksites with a pattern or practice of the same 
violation have a “rebuttable presumption” of an enterprise-wide violation.

Egregious-Labor Code 6317.8. (b) violation is an “egregious violation” if one or more of the following is true 
about that employer or the willful violations committed by it

1) The employer, intentionally, through conscious, voluntary action or inaction, made no reasonable effort to
eliminate the known violation.

(2) The violations resulted in worker fatalities, a worksite catastrophe, or a large number of injuries or illnesses.
For purposes of this paragraph, “catastrophe” means the inpatient hospitalization, regardless of duration, of
three or more employees resulting from an injury, illness, or exposure caused by a workplace hazard or
condition.

(3) The violations resulted in persistently high rates of worker injuries or illnesses.

(4) The employer has an extensive history of prior violations of this part.

(5) The employer has intentionally disregarded their health and safety responsibilities.

(6) The employer’s conduct, taken as a whole, amounts to clear bad faith in the performance of their duties
under this part.

(7) The employer has committed a large number of violations so as to undermine significantly the effectiveness
of any safety and health program that may be in place.
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How to prepare for SB 606

• IIPP and COVID-19 Prevention Plans written and 
current.

• Ensure employee training is being conducted on a 
routine basis and documented.

• Notify Cal/OSHA within 8 hours of a serious injury or 
fatality (this includes COVID-19 hospitalizations).

• Review safety programs and ensure they are written 
and current.
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Example: Most frequent Cal OSHA 
citations in 2019
1. Injury and Illness Prevention Program
2. Heat Illness Prevention Program
3. Construction Injury and Illness Prevention Program
4. Control of Hazardous Energy, Including 

Lockout/Tagout
5. Hazard Communication
6. Emergency Eyewash and Shower Equipment
7. Reporting Work- Connected Fatalities and Serious 

Injuries
8. Respiratory Protection
9. Portable Fire Extinguishers
10. Permits to Operate Air Tanks
https://safetyservices.ucdavis.edu/news/calosha-top-violations-2019
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https://safetyservices.ucdavis.edu/units/ehs/workplace-safety-industrial-hygiene/injury-prevention/iipp
https://safetyservices.ucdavis.edu/training/heat-illness-prevention
https://safetyservices.ucdavis.edu/training/lockout-tagout
https://safetyservices.ucdavis.edu/units/ehs/research/chemical/hazard-communication
https://safetyservices.ucdavis.edu/safetynet/emergency-eyewash-and-shower-testing-and-use
https://safetyservices.ucdavis.edu/safetynet/reporting-work-related-fatalities-and-serious-injuries-or-illnesses
https://safetyservices.ucdavis.edu/safetynet/the-respiratory-program
https://safetyservices.ucdavis.edu/safetynet/operating-portable-fire-extinguishers
https://safetyservices.ucdavis.edu/news/calosha-top-violations-2019


Current Examples of Cal OSHA 
Citations
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https://www.dir.ca.gov/dosh/COVID19citations.html



Preparing for OSHA ETS-things to 
start thinking about now
• Framework will most likely include:

• All employers with 100 or more employees must:
• ensure their workers are vaccinated
• OR require unvaccinated employees to produce a weekly 

negative test result before coming to work
• Counted on a company-wide basis
• Remote workers not covered provided they don’t come to the 

workspace
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Preparing for OSHA ETS
• Are you covered?
• Survey employee's vaccination status
• Research testing options
• Consider paid time off requirements
• Consider remote worker options
• Develop written plan
• Develop communication plan
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Resources
• COVID-19 Vaccine Resource Hub (naco.org)
• Employer COVID-19 Vaccine Mandate: Frequently 

Asked Questions (naco.org)
• https://leginfo.legislature.ca.gov/faces/billNavClie

nt.xhtml?bill_id=202120220SB606
• https://www.dir.ca.gov/dosh/coronavirus/COVID19

FAQs.html#updates
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https://www.naco.org/covid19/vaccine-distribution-plans#mandates
https://www.naco.org/resources/featured/employer-covid-19-vaccine-mandate-faqs
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202120220SB606
https://www.dir.ca.gov/dosh/coronavirus/COVID19FAQs.html#updates
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Disclaimer
This briefing has been prepared by Poms & Associates Insurance Brokers, LLC to 
provide information on recent developments of interest to our clients. It is not 
intended to offer legal or regulatory advice for a particular situation. Events are 
rapidly developing during this national state of emergency, and best practices are 
constantly changing. We recommend that individuals and entities carefully monitor 
and follow health directives of the WHO and CDC, along with federal, state and local 
authorities.

Please visit our website at www.pomsassoc.com or call us at 818-449-9300.
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