


L WAGE PAYMENT REQUIREMFNTS

Section 1 contains the legal requirements concerning wage payment and recordkeeping that apply
to all covered employment relationships in New Mexico.

The Wage Payment Act (WPA) appears at Sections 50-4-1 through 50-4-12 of the New Mexico
wage payment laws.” Generally, the WPA requires employers to pay employees all “wages” as
that term is broadly defined in the WPA in a timely fashion, and to maintain time and pay
records. It also prohibits unauthorized or unlawful deductions from wages.

In plain language, these two provisions require an employer to pay the wage set through an
established practice, agreement, or understanding between the employer and employee—which
is usually the wage rate offered to and accepted by the employee before the work was performed.

Almost all employees in New Mexico are covered by the WPA. Generally, it does not matter
how their wages are calculated or what jobs they perform. Employees paid on commission are
covered by the WPA, as are salespeople and others who may be exempt from the MWA. There is
only one exception to the WPA. It is “employers of livestock and agricultural labor.” The
meaning of the exception is discussed in Section I1.D.2 (“Exemption to the definition of
‘employee’ in the WPA™).

Sometimes, there are disagreements about what the agreed wage rate actually was. If there is a
dispute, you will have to dig a little deeper to decide what the agreed wage rate was, based on all
the available evidence. For example:

e Can either the employer or employee describe a conversation about the wage rate?
What do they each say? Is there a way to reconcile their stories?

e Were there any witnesses to their conversation? What do they say?

e Did the employer actually pay the employee the new wage rate?

o Has the employer produced paystubs or payroll records that reflect a particular rate?
If these records reflect the employer’s position, what is the employee’s explanation?

You may uncover other facts by interviewing the employer, employee, and witi
reviewing employment records, to help you decide what the pay agreement was

7 NMSA 1978 §§ 50-4-1 — 50-4-12.
8 NMSA 1978 § 50-4-1(B).
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