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USCIS FORM I-9 DOs and DON’Ts 
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Employers must comply with the Immigra on Reform and Control Act (IRCA), which requires that employers 
verify the iden ty of their employees and that the employees are authorized to work in the US. The verifica on 
process requires that employers and employees fill out a Form I-9, and it is mandatory that the employee 
provide documenta on to the employer verifying their iden ty and work authoriza on. Hiring an unauthorized 
worker can expose an employer to civil and criminal penal es. 

However, although employers must ensure that they are complying with IRCA by employing an authorized 
workforce, employers cannot be too overzealous and expose themselves to poten al discrimina on claims by 
denying employment to an authorized worker. 

Therefore, the following chart can help employers ensure that they properly engage in the Form I-9 process. 

USCIS FORM I-9 DOs USCIS FORM I-9 DON’Ts 

• Use the current version of the Form I-9 to verify a 
new hire's iden ty and employment authoriza on. 

• Complete a Form I-9 for each employee hired a er 
November 6, 1986, and for employees who le  
employment and are rehired more than three years 
a er the original hire date. 

• In the event of a merger or acquisi on, either require 
all acquired employees to complete a new Form I-9 or 
retain the Form I-9 from the previous employer and 
review each one. 

• Require the new employee to complete Sec on 1 no 
later than the first day of employment. 

• Review Supplement A, Preparer and/or Translator 
Cer fica on for Sec on 1, to ensure that each 
preparer or translator completed, signed, and dated a 
separate preparer and/or translator cer fica on block 
if the employee used a preparer/translator. 

• Hire an individual to work in the US without verifying 
their iden ty and employment authoriza on. 

• Hire or con nue to employ an unauthorized 
individual. 

• Treat an applicant differently because of a belief that 
the individual is a non-US ci zen. 

• Request employment authoriza on documents from 
an applicant before hiring or before the Form I-9 is 
completed. 

• Deny employment or refuse to accept a document 
because the document has a future expira on date. 

• Accept a document that does not appear to be 
genuine. 

• Include the Form I-9 in the job applica on packet. 
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• Ensure that the new employee provides their current 
legal name, complete address and date of birth. 
Inapplicable fields may be le  blank.  

• Make available to the new employee the Lists of 
Acceptable Documents to demonstrate iden ty and 
employment authoriza on. 

• Examine the documenta on provided by the 
employee and write the date on the Form I-9 that the 
employer examined the documents. 

• Accept documenta on presented by the employee if 
it appears to be genuine and relates to the individual 
presen ng it. 

• Accept only original documents (unless a cer fied 
copy of a birth cer ficate) that are unexpired if 
conduc ng physical examina on. 

• Accept photocopies of Form I-9 documents or an 
acceptable receipt and conduct a live video 
interac on with the new employee if conduc ng 
remote examina on pursuant to the authorized 
alterna ve procedure. 

• Accept a receipt for an applica on for a replacement 
document and inform the employee that they have up 
to 90 days from the date of hire to submit the 
replacement document. 

• Complete Sec on 2 of Form I-9 within three business 
days of the employee's first day of work for pay. 

• Reverify an employee if their temporary employment 
authoriza on has expired. 

• Correct discovered mistakes on current Form I-9 or 
redo the Form I-9 and retain the old one. 

• Provide a Form I-9 to an employee if it is discovered 
that a Form I-9 is missing for that employee. 

• Retain the form throughout the period of 
employment for all employees. 

• Store the forms for three years a er the date an 
employee was hired or one year a er the date 
employment is terminated, whichever is later. 

• Retain Forms I-9 separately from personnel records 
for ease of internal audi ng and ease of retrieval in 
the case of a government audit or inspec on. Forms I-
9 should be filed and maintained in three groups: 
terminated employees, current employees, and 
employees that need to be reverified. 

• Store the forms at the corporate office or at loca ons 
where an employee works. 

• Make Form I-9 available within three days of request 
for inspec on by the government. 

• Require an employee to complete the Form I-9 before 
acceptance of the job offer. 

• Accept a receipt of an applica on to apply for an 
ini al or renewal employment authoriza on. 

• Accept a receipt if employment will last less than 
three business days. 

• Demand that the new hire provide specific 
documenta on demonstra ng their eligibility for 
employment, with the excep on that if the employer 
is an E-Verify employer and the employee provides a 
List B document that document must contain a 
photograph. 

• Demand that the new hire provide their email address 
or telephone number. 

• Demand that the new hire provide their Social 
Security number unless the employer is an E-Verify 
employer. 

• Accept photocopies of documents from the new hire 
(unless it is a cer fied copy of a birth cer ficate) if 
conduc ng physical examina on. 

• Back date a Form I-9 if one is completed for an 
employee a er the original is determined to be 
missing. 

• Conceal any changes made to a Form I-9. 

• Fail to correct known errors on the Form I-9. 

• Entrust incompetent employees with the task of hiring 
or with Form I-9 compliance. 

• Fail to reverify an employee who is out of eligibility 
status. 

• Reverify US ci zens, nonci zen na onals, and lawful 
permanent residents who presented a permanent 
resident card (Form I-551). 

• Reverify List B documents. 

• Ignore no ces from the US Immigra on and Customs 
Enforcement (ICE) sta ng that certain employees 
were not authorized to work. 

• Refuse or delay an inspec on by the government. 
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• Conduct yearly audits of Form I-9 compliance to be 
prepared for a possible government inves ga on. 

• Create a “Form I-9 Administra ve Policy & Procedure 
Manual,” and keep it regularly updated: 

Establish uniform policies regarding the Form I-9 
process and compliance, including:  

o whether to copy suppor ng documents.  

o storage of Forms I-9.  

o addressing credible reports of suspected unlawful 
employment and/or fraudulent iden ty; and  

o reten on and purging. 

• Provide regular training to employees responsible for 
the Form I-9 process. 

• Train all personnel involved in employee hiring 
regarding Forms I-9 to ensure a consistent level of 
knowledge of compliance obliga ons. 

• Track the expira on dates for employees with 
temporary work status and ensure mely 
reverifica on of expiring work authoriza on. 

• Create standard opera ng procedures and policies to 
be followed whenever law enforcement or a 
government official seeks access to the employer's 
premises, files, or personnel. 

• Obtain the name of the Immigra on and Customs 
Enforcement (ICE) agent and copies of all the 
documents taken in the case of an ICE Form I-9 audit. 

• Consider enrolling in E-Verify, par cularly if the 
employer seeks to use the alterna ve procedure for 
remote documenta on verifica on. 

• Prepare for the possibility of a worksite enforcement 
ac on by ICE and have a con ngency plan if a 
significant percentage of the workforce is arrested. 

 

  


